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TITLE 6—AGRICULTURAL CREDIT 

Chapter III—Farmers Home Adminis¬ 
tration, Department of Agriculture 

Subchapter B—Farm Ownership Loans 
[Administration Letter 383 (440)] 
Part 332— Processing Initial Loans 

LOANS TO HOMESTEAD ENTRYMEN 

1. Section 332.14 (a) (3), Title 6, Code 
of Federal Regulations (20 F. R. 3672) is 
hereby revoked in order to eliminate the 
special policy provisions applicable to 
Farm Ownership borrowers. 

2. Section332.14 (b) (2) and (4),Title 
6, Code of Federal Regulations (20 F. R. 
3673) is revised to incorporate reference 
to the making of subsequent loans and to 
read as follows: 

1 332.14 Loans to homestead entry- 

men. * • • 

(b) Loan processing. Existing Farm 
Ownership policies, procedures, and 
loan authorities will be followed, except 
as follows: 

• • • • • 

(2) Special items in development of 
Farm Ownership dockets. Loan dockets 
for loans to homestead entrymen will be 
prepared and distributed in accordance 
with §§ 332.1 to 332.13 or §§ 333.1 to 
333.3, whichever is applicable, except as 
modified by this subparagraph. 

• • • • • 

(4) Loan closing. Except as provided 
by this section, Farm Ownership loans 
will be closed in accordance with §§ 332.1 
to 332.13 or §§ 333.1 to 333.3, whichever is 
applicable. Real estate mortgage forms 
in series FHA-186 will be used for di¬ 
rect loans and forms in series FHA-443 
will be used for insured loans. 

(H. S. 161. sec. 41, 50 Stat. 528, as amended, 
Bee. 4, 64 Stat. 100; 5 U. S. C. 22, 7 U. S. C. 
1015, 40 U. S. C., 442) 

Dated: July 15. 1957. 

[seal] H. C. Smith, 

Acting Administrator, 
Farmers Horne Administration. 

IP. R. Doc. 57-5971; Filed, July 19, 1957; 
8:52 a. m.l 


Chapter IV—Commodity Stabilization 
Service and Commodity Credit Cor¬ 
poration, Department of Agricul¬ 
ture 

Subchapter B—Loans, Purchases, and Other 
Operations 

Part 475— Emergency Feed Program 
revocation 

Pursuant to authority from the Sec¬ 
retary under an order entitled “Transfer 
and Reservation of Functions with Re¬ 
spect to the Emergency Livestock Feed 
Program.” 22 F. R. 2301, April 5, 1957, 
as amended 22 F. R. 2438. April 11, 1957, 
the provisions of “The Emergency Feed 
Program” 19 F. R. 5199, August 18, 1954, 
are revoked insofar as they apply to pro¬ 
grams undertaken under section 301 of 
Public Law 480, 83d Congress on and 
after July 11, 1957. 

(Sec. 4, 62 Stat. 1070, as amended; 15 U. S. C. 
714b) 

Issued this 16th day of July 1957. 

[seal] Clarence L. Miller, 

Acting Executive Vice President, 
Commodity Credit Corporation. 

IF. R. Doc. 57-5970; Filed. July 19. 1957; 
8:52 a. m.l 


TITLE 7—agriculture 

Chapter VIII—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 
Agriculture 

Subchapter B—Sugar Requirements and Quotas 

[Sugar Reg. 811, Arndt. 6| 

Part 811— Continental Sugar Require¬ 
ments and Area Quotas, 1957 

DETERMINATION AND PRORATION OF QUOTA 
DEFICITS, MISCELLANEOUS AMENDMENTS 

Basis and purpose. This amendment 
is issued pursuant to the Sugar Act of 
1948. as amended, hereinafter called the 
“act”, for the purpose of (1) determining 
and prorating deficits in the quotas for 
Hawaii, Puerto Rico and the Virgin Is¬ 
lands for sugar to be marketed in the 
continental United States in 1957 and 
(Continued on p. 5787) 
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(2) rescinding the limitation, already 
inoperative, on the importation of sugar 
within quotas from countries not mem¬ 
bers of the International Sugar Agree¬ 
ment. 

Section 204 (a) of the act provides that 
the Secretary shall from time to time 
determine whether any area will be un¬ 
able to market its quota and prescribes 
the manner in which any deficit in a 
quota for a domestic area or Cuba is to 
be prorated to other such areas able to 
supply the additional sugar. Such sec¬ 
tion provides that any deficit in any do¬ 
mestic producing area occurring by rea¬ 
son of inability to market that part of 
the quota for such area allotted under 
the provisions of section 202 (a) (2) of 
the act, shall first be prorated to other 
domestic areas on the basis of the quotas 
then in effect, and the remainder of such 
deficit to be prorated to other domestic 
areas and Cuba on the basis of quotas 
then in effect. 

The act also provides that the quota 
for any area as established under the 
provisions of section 202 shall not be 
reduced by reason of any determination 
of a deficit. 

In order to afford sellers of sugar in 
affected areas an adequate opportunity 
to plan marketings and to market the ad¬ 
ditional sugar authorized by this amend¬ 
ment, and thereby protect the interest of 
consumers, it is essential that this 
amendment be made effective im¬ 
mediately. Therefore, it is hereby de¬ 
termined and found that compliance with 
the notice, procedure and effective date 
requirements of the Administrative Pro¬ 
cedure Act is unnecessary, impracticable 
and contrary to the public interest and 
the amendment herein shall become ef¬ 
fective when published in the Federal 
Register. 

By virtue of the authority vested in the 
Secretary of Agriculture by the Sugar 
Act of 1948, as amended (61 Stat. 922, 65 
Stat. 318, 7 U. S. C. 1100, Public Law 545. 
84th Congress) and the Administrative 
Frocedure Act (60 Stat. 237) Sugar Regu¬ 
lation 811, as amended (21 F. R. 10332; 
22 F. R. 369, 423, 3751, 4360. 4463, 4847) 
is hereby further amended as follows; 

1. Section 811.93 of Part 811, as 
amended (22 F. R. 4847), is hereby re¬ 
scinded and a new §811.93 is hereby 
added to read as follows: 

§ 811.93 Determination and proration 
of area deficits and adjusted quotas —(a) 
Deficit in quotas established in § 811.91. 
It is hereby determined, pursuant to sub¬ 
section (a) of section 204 of the act, that 
for the calendar year 1957, Hawaii, Puer¬ 
to Rico and the Virgin Islands will be un¬ 
able by 27.970, 259,437 and 1,083 short 
tons of sugar, raw value, respectively, to 
market the quotas established for such 
areas in § 811.91. 

(b) Quotas in effect upon proration of 
deficits in parts of quotas established 
Pursuant to section 202 (o) <2). The part 
of the deficits determined in paragraph 
(a) of this section applicable to that por¬ 
tion of the quotas in § 811.91 established 
Pursuant to the provisions of section 202 
(a) (2) of the act, which amounts to 
128,490 short tons, raw value, is hereby 
prorated on the basis of the quotas estab¬ 
lished in § 811.91 to domestic areas to the 


extent each such area is able to supply 
additional quantities. The quotas for 
such areas in effect upon publication of 
this paragraph in the Federal Register 
shall be those established in § 811.91 
plus the quantities prorated herein, as 
follows: 

(Short tons, rovr mine) 


Area 

Prorated 

hereto 

Quotas 

including 

prorutlons 

herein 

Domestic beet swg;ir... 

98. 256 
30,234 

no 

2 , 119, 354 
052,146 
1, 127.970 
1,179, 437 
10,083 

Mainland cone sugar . . 

Llawali _ 

Puerto liico_........ r - 

00 

Virgin Islands.. 

* 00 



(c) Quotas in effect upon proration of 
deficits in part of quotas otherwise estab¬ 
lished. Immediately after the quotas 
established in paragraph < b) of this sec¬ 
tion become effective, the quantity by 
which the deficit determined in para¬ 
graph (a) of this section exceeds the 
quantity prorated in paragraph (b) of 
this section, which amounts to 160,000 
short tons, raw value, is hereby prorated 
on the basis of the quotas in effect pur¬ 
suant to paragraph (b) of this section 
for domestic areas and pursuant to 
§ 811.92 for Cuba, to the domestic areas 
able to supply additional sugar and Cuba. 
Thereupon, the following quotas shall be 
in effect, such quotas consisting of those 
established in paragraph (b) of this sec¬ 
tion for domestic areas and in § 811.92 
for Cuba plus the quantities prorated in 
this paragraph; 


(Short toms, raw value) 


Area 

Prorated 

herein 

Quotas in¬ 
cluding pro- 
rat lo»s herein 
and in para¬ 
graph (h) of 
Uiis section 

Domestic beet sugar_ 

57, 851 
17,801 
00 
no 

UO 

84,348 

2, 177,205 
000.947 
1.127.970 
1, 179. 437 
10.0M 
3,174, 413 

Mainland tiane sugar.__ 

Hawaii.... 

Puerto Rico.__.. 

Virgin Islands.. 

Cuba....____ 



Quotas for foreign countries other than 
Cuba remain as established in § 811.92. 

2. SecUon 811.97 of Part 811 (21 F. R. 
10322) is hereby rescinded. 

Statement of bases and considerations. 
The processing of the sugarcane crops in 
Puerto Rico and the Virgin Islands has 
been completed and the supply of sugar 
available to fill the 1957 mainland quotas 
after filling the local quota is approxi¬ 
mately 920,000 and 15.000 short tons, raw 
value, respectively. Current estimates of 
1957 processings in Hawaii indicate 
maximum shipments to the mainland 
within the 1957 quota of 1,100,000 short 
tons, raw value. Accordingly, deficits of 
27,970. 259.437 and 1,083 short tons, raw 
value, respectively, in the mainland 
quotas for Hawaii, Puerto Rico and the 
Virgin Islands are determined. Ail of 
the deficits for Hawaii and the Virgin 
Islands and 99,437 short tons, raw value, 
of the deficit for Puerto Rico are within 
that portion of the respective quotas 
established in § 811.91 pursuant to sec¬ 
tion 202 (a) (2) of the act and the re¬ 
maining 160,000 short tons, raw value, 


of the deficit for Puerto Rico is appli¬ 
cable to that portion of the quota estab¬ 
lished pursuant to section 202 (a) (1) of 
the act. Thus, pursuant to section 204 
(a) of the act 128,490 tons representing 
the section 202 (a) (2) portions of the 
deficit are prorated to domestic areas, to 
the extent each such area is able to mar¬ 
ket additional sugar, on the basis of 
quotas for such areas as established in 
§ 811.91 of Sugar Regulation 811, Amend¬ 
ment 5, and 160,000 tons are prorated to 
domestic areas, able to market the addi¬ 
tional sugar, and to Cuba on the basis of 
the quotas in effect after proration of the 
128,490 tons. 

Despite these prorations of deficits, the 
quotas for Hawaii, Puerto Rico and the 
Virgin Islands remain in effect at the 
levels provided for in § 811.91 of Part 811, 
Amendment 5, as provided for in section 
204 (c) of the act. 

Section 811.97 limited the importation 
of sugar from countries not participating 
in the International Sugar Agreement of 
1953 in accordance with the obligations 
of this country under Article 7 of that 
Agreement. The United States Govern¬ 
ment has notified the International Su¬ 
gar Council that under the conditions 
prevailing in the sugar market this year, 
the limitations imposed under Article 7 
are not operative. Thus, § 811.97 serves 
no purpose at this time and, accordingly, 
is rescinded. 

(See. 403, 61 Stat. 932; 7 U. S. C. 1153. Inter¬ 
prets or applies secs. 202, 204; 61 Stat. 924, 
925; 7 U. S. C. 1112, 1114) 

Done at Washington, D. C., this 17th 
day of July 1957. 

[seal] Marvin L. McLain, 

Assistant Secretary . 

(F. R. Doc. 57-5968; Filed, July 19. 1957; 

8:51 a. m.J 


Subchapter H —Determination of Wage Rates 

[Sugar Determination 861.10, Arndt.) 

Part 861—Sugar Beets; California, 

Southwestern Arizona, Southern 

Orecon, and Western Nevada 

WAGE RATES; 195? crop 

Pursuant to the provisions of section 
301 (c) (1) of the Sugar Act of 1948, as 
amended (herein referred to as "act”), 
the determination of fair and reason¬ 
able wage rates for California, south¬ 
western Arizona, southern Oregon, and 
western Nevada, issued March 18, 1957, 
as Part 851, § 861.10 (22 F. R. 1927) is 
hereby amended by deleting subdivision 
(i) (a) and (b) of §861.10 (a) (1) and 
substituting in lieu thereof the following: 

(i) When employed on a time basis. 
(a) For thinning, hoeing, or weeding: 

California (except Imperial Valley), south¬ 
ern Oregon and western Nevada; 75 cents 
per hour. 

Imperial Valley and southwestern Arizona; 
70 cents per hour. 

(b) For pulling, topping, loading, or 
gleaning; 

CaUfomia (except Imperial Valley), south¬ 
ern Oregon and western Nevada; 80 cents per 
hour. 

Imperial Valley and southwestern Arizona; 
75 cents per hour. 
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STATEMENT OF BASES AND CONSIDERATIONS 

(a) General. The 1957 wage deter¬ 
mination for California, southwestern 
Arizona, southern Oregon and western 
Nevada established hourly wage rates of 
75 and 80 cents per hour for hand labor 
in non-harvest and harvest work, respec¬ 
tively, compared with wage rates of 70 
and 75 cents per hour provided in the 

1956 wage determination for these re¬ 
gions. Following the issuance of the 

1957 wage determination the California 
Beet Growers Association requested the 
Department to consider the establish¬ 
ment, as a separate wage district, of the 
region known as the Imperial Valley, 
California since the labor conditions in 
that region are distinctly different from 
the remaining sugar beet producing re¬ 
gions of California. Accordingly, the 
hearing held in connection with fair and 
reasonable wage rates for the 1957 crop 
of sugar beets was reopened at El Centro, 
California on June 7, 1957. 

(b) Public hearing. At the reopened 
hearing representatives of the California 
Beet Growers Association and represent¬ 
atives of several local growers* associa¬ 
tions presented testimony. No testimony 
was presented by workers or their rep¬ 
resentatives. The witnesses recom¬ 
mended that the Imperial Valley be 
established as a separate wage district 
from any other portion of the sugar beet 
producing area; that the hourly wage 
rates for work on the 1957 crop in such 
wage district be established at 70 cents 
per hour for thinning, hoeing or weeding 
and 75 cents per hour for pulling, top¬ 
ping, loading or gleaning sugar beets; 
and that piecework rates be as agreed 
upon between the producer and the 
worker provided that the earnings of 
workers at such agreed-upon piecework 
rates be not less than the applicable 
hourly rates for the operation involved. 

The witnesses testified in support of 
their recommendations as follows: (1) 
The labor market for the Imperial Valley 
is completely separate and distinct from 
the rest of California; (2) the entire 
schedule of crop production in the Im¬ 
perial Valley ranges from 3 to 9 months 
later than practically every other por¬ 
tion of the area covered by the original 
determination; (3) different climatic 
conditions prevail in the Imperial Valley 
than are found elsewhere in the area, 
with the possible exception of a portion 
of the San Joaquin Valley; (4) Imperial 
Valley sugar beet growers on the aver¬ 
age receive less income from their crops 
and their costs of production are on the 
average higher than elsewhere in the 
state; (5) with respect to a substantial 
quantity of sugar beets which are 
shipped to points outside the Valley for 
processing, growers are required to ab¬ 
sorb part of the freight cost, ranging 
from 52 to 60 cents per ton of beets; 
(6) sugar beet yields per acre and su¬ 
crose content of sugar beets in the 
Imperial Valley are practically identical 
with the average yields per acre and 
sucrose content for the state; (7) the 
trend in both yield per acre and sucrose 
content in the Imperial Valley is defi¬ 
nitely downward; (8) the advent of leaf 
hoppers, virus yellows, and nematodes, 


RULES AND REGULATIONS 

all of which have been recently dis¬ 
covered in the Valley, unquestionably 
will further detract from previously 
established production levels; (9) in a 
recent survey of production costs con¬ 
ducted by the Extension Service of the 
University of California, the costs of 
producing an acre of sugar beets in the 
Imperial Valley have been found to be 
substantially in excess of the average 
cost of producing sugar beets elsewhere 
in the state; (10) the average return per 
ton of sugar beets to the Imperial 
Valley sugar beet grower is considerably 
less than for other portions of the sugar 
beet producing area, because of the dif¬ 
ferences in the net selling prices con¬ 
stituting the basis of payment in those 
other areas, as compared with the Im¬ 
perial Valley; (11) the prevailing wage 
rates for workers in the Imperial Valley 
are 70 cents per hour or less, whereas 
in other parts of the sugar beet pro¬ 
ducing area the prevailing wages gen¬ 
erally are substantially above the mini- 
mums established in wage determina¬ 
tions for the 1957 crop; (12) the cost to 
sugar beet producers in the Imperial 
Valley would be increased by about $3.50 
per acre if the hourly wage rates of 75 
and 85 cents as established remained in 
effect; (13) if the 1957 wage determina¬ 
tion is not amended, the sugar beet 
growers* costs will be increased unfairly 
and unreasonably and growers in the 
Valley will have to increase the wages 
of their workers in all other crops to 
meet the higher rates established as pre¬ 
vailing rates in the sugar beet fields; 
(14) the result will be unwarranted, un¬ 
justified, and indefensible economic 
losses suffered by such growers solely 
through the operation of the Sugar Act 
which should not, if properly adminis¬ 
tered, affect them in any way; (15) based 
upon the factors customarily considered 
by the Secretary in establishing wage 
rates, the rates applicable to Imperial 
Valley should be no higher than the 
rates established for regions other than 
California; (16) that 90 percent of the 
hand work of thinning, hoeing, and 
harvesting sugar beets has been done by 
Mexican Nationals; (17) that there are 
substantial other costs, such as trans¬ 
portation and other considerations, re¬ 
quired of the growers under the Inter¬ 
national Agreement for the employment 
of Mexican Nationals which result in 
a labor cost of approximately $1.00 per 
hour; (18) that sugar beet growers gen¬ 
erally pay the same hourly rates for 
sugar beet work as for work in other 
crops; (19) the efficiency of workers in 
the Imperial Valley is less than in other 
parts of the State because of extreme 
temperatures and other factors, resulting 
in higher costs to the grower; (20) that 
the Imperial Valley is geographically 
semi-isolated from other areas of the 
State by distances ranging from 50 to 100 
miles of relatively uninhabited moun¬ 
tains and desert regions; (21) that be¬ 
cause of climate and soil conditions, 
sugar beet growers have significant 
problems in preventing and fighting dis¬ 
eases and pests of the sugar beet crop, 
which is important in this high-cost 
production area; (22) that as long as 


the minimum rate determined under the 
wage determination was at or below the 
level which was being paid in the Valley 
the finding was of little consequence, 
but that producers are concerned by the 
higher minimums established for the 
1957 crop which actually raised the pre¬ 
vailing rate in the Valley; (23) that 
these wage levels would increase costs 
to growers in the Imperial Valley in ex¬ 
cess of 1 million dollars if applied to 
all of the workers employed in the Valley; 
and (24) a raise in wages for sugar beet 
workers would automatically result in 
an increase in wages for all other field 
workers because workers do not under¬ 
stand receiving a lower wage for work 
in other crops than they receive for work 
in sugar beets. 

The witness for the California Beet 
Growers Association introduced a study 
pertaining to sugar beet costs and cul¬ 
tural practices. This study was com¬ 
piled by the University of California 
Agricultural Extension Service from in¬ 
formation supplied by County Farm 
Advisors and the California Beet Growers 
Association. The data" show that the 
cost of producing sugar beets in the Im¬ 
perial Valley is $12.35 per ton based on 
a 20-ton yield. According to this study 
the cost of producing sugar beets in the 
Imperial Valley is less than the cost 
per ton of producing sugar beets in 5 
counties in California, and higher than 
the cost in 12 counties. The data indi¬ 
cate that the simple average of costs per 
ton of beets for all of California, ex¬ 
cluding the Imperial Valley, is $11.83 per 
ton based on a yield of approximately 20 
tons per acre. 

(c) The amended 1957 wage determi¬ 
nation. This amendment provides wage 
rates of 70 cents per hour for thinning, 
hoeing, or weeding sugar beets and 75 
cents per hour for pulling, topping, load¬ 
ing, or gleaning sugar beets for Imperial 
Valley, California and southwestern 
Arizona. 

Consideration has been given to the 
recommendations and evidence sub¬ 
mitted at the public hearing, to the 
standards customarily considered in 
wage determinations, to information ob¬ 
tained by investigation and to other 
pertinent factors. Data recently ob¬ 
tained by the Department through field 
study covering the returns, costs, and 
profits of sugar beet production have 
been recast to reflect prospective price 
and production conditions for the 1957 
crop. Analysis of these data indicates 
that during recent years the net income 
position of Imperial Valley growers has 
declined in relation to the net income 
position of growers in other regions of 
California. The change has occurred 
as a result of lower income per ton of 
sugar beets, due in part to reduction in 
sucrose content, and because of increases 
in non-labor costs. Such costs in the 
Imperial Valley are influenced by the 
charges for custom services of land prep¬ 
aration, planting, fertilization, cultiva¬ 
tion, and harvesting. In the Imperial 
Valley custom services are used to a 
greater extent than in other regions of 
the State. 
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Wage determinations for 1938 through 

1945 provided hourly rates for southern 
California, including the Imperial Val¬ 
ley, at levels which were 5 cents per hour 
less than the hourly rates provided for 
northern California. These rate differ¬ 
entials were established primarily be¬ 
cause of historical wage differences in 
the two regions of the State. In the 

1946 wage determination the hourly 
wage rate differentials were eliminated 
in view of the generally rising trend of 
farm wage levels, although differentials 
in piecework rates w’ere maintained un¬ 
til specific piecework rates were discon¬ 
tinued in 1950. The hourly rate differ¬ 
entials were not restored in subsequent 
determinations inasmuch as analysis of 
pertinent factors in relationship to the 
levels of hourly rates established in the 
wage determinations did not indicate a 
need for the restablishment of wage 
differentials. 

In view of the recent analysis of the 
income position of growers in the Im¬ 
perial Valley as compared with grow¬ 
ers in other regions of the State, the 
close relationship between minimum and 
prevailing wage levels in the Imperial 
Valley, the uniformity of the labor sup¬ 
ply, and the differences in production 
conditions as compared with other re¬ 
gions of California, it is deemed equi¬ 
table to provide the same level of wage 
rates for the 1957 crop in the Imperial 
Valley that was provided for the 1956 
crop. The rates provided in this amend¬ 
ment are the same as those established 
for the 1957 crop in other regions of the 
sugar beet area. 

Accordingly, I hereby find and con¬ 
clude that the foregoing wage determi¬ 
nation will effectuate the wage provi¬ 
sions of the Sugar Act of 1948, as 
amended. 

(Sec. 403, 61 Stat. 932; 7 U. S. C. 1153. In¬ 
terprets or applies sec. 301, 61 Stat. 929 as 
amended, 7 U. S. C. 1131) 

Issued this 17th day of July 1957. 

[seal! Marvin L. McLain, 

Assistant Secretary of Agriculture. 

[P. R. Doc. 57-5969; Plied. July 19, 1957; 

8:52 a. m.J 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

(Valencia Orange Reg. IllJ 

Part 922— Valencia Oranges Grown in 
Arizona and Designated Part of 
California 

limitation of handling 

§ 922.411 Valencia Orange Regulation 
111 —(a) Findings. (1) Pursuant to the 
marketing agreement and Order No. 22, 
as amended (7 CFR Part 922), regulat¬ 
ing the handling of Valencia oranges 
grown in Arizona and designated part of 
California, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 


U. S. C. 601 et seq.; 68 Stat. 906, 1047), 
and upon the basis of the recommenda¬ 
tions and information submitted by the 
Valencia Orange Administrative Com¬ 
mittee, established under the said mar¬ 
keting agreement and order, as amended, 
and upon other available information, 
it is hereby found that the limitation of 
handling of such Valencia oranges as 
hereinafter provided will tend to effectu¬ 
ate the declared policy of the act. 

(2) It is hereby further fcund that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effective 
time; and good cause exists for making 
the provisions hereof effective as herein¬ 
after set forth. The Committee held an 
open meeting during the current week, 
after giving due notice thereof, to con¬ 
sider supply and market conditions for 
Valencia oranges and the need for regu¬ 
lation; interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting information 
for regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was held; 
the provisions of this section, including 
its effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
Valencia oranges; it is necessary, in or¬ 
der to effectuate the declared policy of 
the act, to make this section effective 
during the period herein specified; and 
compliance with this section will not re¬ 
quire any special preparation on the part 
of persons subject hereto which cannot 
be completed on or before the effective 
date hereof. Such committee meeting 
was held on July 18,1957. 

(b) Order . (1) The respective quanti¬ 
ties of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
beginning at 12:01 a. m., P. s. t., July 21, 
1957, and ending at 12:01 a. m., P. s. t., 
July 28,1957, are hereby fixed as follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: 808,500 cartons; 

(iii) District 3: Unlimited movement. 

(2) All Valencia oranges handled dur¬ 
ing the period specified in this section 
are subject also to all applicable size 
restrictions which are in effect pursuant 
to this part during such period. 

(3) As used in this section, "handled,” 
“handler” "District 1.” “District 2,” 
“District 3,” and "carton” have the same 
meaning as when used in said marketing 
agreement and order, as amended. 
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(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: July 19,1957. 

[seal] Fi.oyd F. Hedlund, 

Acting Director , Fruit and Vege¬ 
table Division , Agricultural 
Marketing Service . 

(P. R. Doc. 57-6017; Filed, July 19, 1957; 
11:59 a. m.] 


[Lemon Reg. 6961 

Part 953— Lemons Grown in California 
and Arizona 

limitation of handling 

5 953.803 Lemon Regulation 696 —(a) 
Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 53, as amended (7 CFR Part 953), 
regulating the handling of lemons grown 
in California and Arizona, effective un¬ 
der the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.; 
68 Stat. 906, 1047), and upon the basis 
of the recommendation and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and or¬ 
der, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such lemons as 
hereinafter provided will tend to effectu¬ 
ate the declared policy of the act. 

(2) It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (60 Stat. 
237: 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based becomes available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reasonable 
time is permitted, under the circum¬ 
stances. for preparation for such effec¬ 
tive time; and good cause exists for mak¬ 
ing the provisions hereof effective as 
hereinafter set forth. The Committee 
held an open meeting during the current 
w^eek, after giving due notice thereof, to 
consider supply and market conditions 
for lemons and the need for regulation; 
interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for reg¬ 
ulation during the period specified herein 
were promptly submitted to the Depart¬ 
ment after such meeting was held; the 
provisions of this section, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
lemons; it is necessary, in order to effec¬ 
tuate the declared policy of the act, to 
make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
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special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on July 17,1957. 

(b) Order . (1) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a. m., 
P. s. t., July 21,1957, and ending at 12:01 
a. m., P. s. t., July 28, 1957, are hereby 
fixed as follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: 279,000 cartons; 

(iii) District 3: Unlimited movement. 

(2) As used in this section, “handled/* 
“District 1,” “District 2/* “District 3/* 
and “carton” have the same meaning as 
when used in the said amended market¬ 
ing agreement and order. 

(Sec. 5, 49 Stat. 753, as amended: 7 U. S. C. 
608c) 

Dated: July 18,1957. 

[sealI Floyd F. Hedlund, 

Acting Director , Fruit and Vege¬ 
table Division , Agricultural 
Marketing Service . 

(F. R. Doc. 57-6009; Filed, July 19, 1957; 
9:15 a. m.) 


Part 958— Irish Potatoes Grown in 
Colorado 

limitation of shipments 

§ 958.324 Limitation of shipments — 
(a) Fuidings. (1) Pursuant to Market¬ 
ing Agreement No. 97 and Order No. 58 
(7 CFR Part 958), regulating the han¬ 
dling of Irish potatoes grown in the State 
of Colorado, effective under the appli¬ 
cable provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed (48 Stat. 31. as amended; 7 U. S. C. 
601 et seq.), and upon the basis of the 
recommendations and information sub¬ 
mitted by the area committee for Area 
No. 3, established pursuant to said mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of shipments, 
as hereinafter provided, will tend to 
effectuate the declared policy of the act. 

(2) It is hereby found that it is im¬ 
practicable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication in 
the Federal Register (5 U. S. C. 1001 
et seq.) in that (i) the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, (ii) more orderly marketing in the 
public interest, than would otherwise 
prevail, will be promoted by regulating 
the shipment of potatoes, in the manner 
set forth below, on and after the effec¬ 
tive date of this section, (iii) compliance 
with this section will not require any 
special preparation on the part of han¬ 
dlers which cannot be completed by the 
effective date, (iv) reasonable time is 
permitted, under the circumstances, for 
such preparation, and (v) information 
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regarding the committee’s recommenda¬ 
tions has been made available to pro¬ 
ducers and handlers in the production 
area. 

(b) Order. (1) During the period from 
July 22, 1957. through October 12. 1957, 
no handler shall ship any lot of any 
variety of potatoes grown in Area No. 3, 
except potatoes for processing, if the 
potatoes in such lot are more than 
“slightly skinned,” as such term is defined 
in the United States Standards for Pota¬ 
toes (§ 51.1540-51.1559 of this title): 
Provided , That not to exceed a total of 
100 hundredweight of such potatoes may 
be handled for any producer without re¬ 
gard to the aforesaid skinning require¬ 
ments if the handler thereof reports to 
the area committee for Area No. 3, prior 
to such handling, the name and address 
of the producer of such potatoes, and 
each shipment hereunder is handled as 
an identifiable entity. 

(2) For the purpose of determining 
who shall be entitled to the exception set 
forth in the proviso in subparagraph (1) 
of this paragraph (1) “producer” means 
any individual, partnership, corporation, 
association, landlord-tenant relationship, 
community property ownership, or any 
other business unit engaged in the pro¬ 
duction of potatoes for market; and (ii) 
it is intended that such exception shall 
apply separately to each farm of a pro¬ 
ducer and only to the potatoes grown on 
such farm. 

(3) Except as otherwise provided, 
terms used in this section shall have the 
same meanings as when used in Market¬ 
ing Agreement No. 97 and Order No. 58 
(7 CFR Part 958). 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: July 17, 1957. 

(seal] Floyd F. Hedlund, 

Acting Director , 
Fruit and Vegetable Division . 

| F. R. Doc. 57-5949; Filed. July 19. 1957; 

8:47 a. m.j 


Part 1017— Onions Grown in Certain 
Designated Counties in Idaho and 
Malheur County, Oregon 

limitation of shipments 

§ 1017.301 Limitation of shipments — 
(a) Findings. (1) Pursuant to Market¬ 
ing Agreement No. 130 and Order No. 117 
(7 CFR Part 1017; 22 F. R. 26). regulat¬ 
ing the handling of onions grown in 
certain designated counties in Idaho and 
Malheur County, Oregon, effective un¬ 
der the applicable provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (48 Stat. 31. as amend¬ 
ed; 7 U. S. C. 601 et seq.), and upon the 
basis of the recommendation and in¬ 
formation submitted by the Idaho-East¬ 
ern Oregon Onion Committee, estab¬ 
lished pursuant to said marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of shipments, as 
hereinafter provided, will tend to effec¬ 
tuate the declared policy of the act. 

(2) It is hereby found that it is im¬ 
practicable and contrary to the public 


interest to give preliminary notice, en¬ 
gage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication in 
the Federal Register (5 U. S. C. 1001 
et seq.) in that (i) the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuf¬ 
ficient. in that shipments of onions 
grown in this production area are ex¬ 
pected to begin on July 22, 1957; (ii) 
more orderly marketing in the public 
interest, than would otherwise prevail, 
will be promoted by regulating the ship¬ 
ment of onions, in the manner set forth 
below, on and after the effective date of 
this section, (iii) compliance with this 
section will not require any preparation 
on the part of handlers which cannot 
be completed by the effective date, (iv) 
a reasonable time is permitted under 
the circumstances for such preparation, 
and (v) information regarding the com¬ 
mittee’s recommendations has been 
made available to producers and han¬ 
dlers in the production area. 

(b) Order. During the period from 
July 22, 1957, through August 24, 1957, 

(1) Except as otherwise provided in 
this section no handler shall ship onions 
of the yellow or brown varieties unless 
such onions are of a size not smaller 
than 2 inches minimum diameter, with 
not more than 5 percent, by weight, of a 
size smaller than 2 inches in diameter; 

(2) Each handler may make one ship¬ 
ment of less than one ton per day with¬ 
out regard to the inspection requirements 
of this part; and 

(3) Shipments of onions may be made 
for the following purposes without re¬ 
gard to the regulatory, assessment and 
inspection requirements of this part: 
(i) Export; (ii) relief or charity; (iii) 
livestock feed; or (iv) planting. 

(4) The term “diameter” as used in 
this section shall have the same meaning 
as when used in the United States Stand¬ 
ards for Northern Grown Onions (7 CFR 
§§ 51.2830-51.2847); and all other terms 
used in this section shall have the same 
meaning as when used in Marketing 
Agreement No. 130 and Order No. 117 
(7 CFR Part 1017; 22 F. R. 26). 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: July 17,1957. 

I seal] Floyd F. Hedlund, 

Acting Director. 

Fruit and Vegetable Division. 

[F. R. Doc. 57-5967; Filed. July 19. 1957; 

8:51 a. m.J 


TITLE 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

IT. D. 54400] 

Part 24— Customs Financial and 
Accounting Procedure 

authority to incur expenses 

Section 24.31 of the Customs Regu¬ 
lations is hereby deleted in its entirety 
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since the instructions contained in the 
section relate to the authority of princi¬ 
pal officers of customs to obligate the 
customs appropriation for purchases of 
articles or services other than personal 
and are of no interest to the general 
public. 

(H. S. 161. 251; 5 U. S. C. 22. 19 U. S. C. 66) 

[seal] Ralph Kelly, 

Commissioner of Customs . 

Approved: July 12,1957. 

David W. Kendall, 

Acting Secretary of the Treasury . 

[F. R. Doc. 57-5956; Filed, July 19, 1957; 

8:49 a. m.) 

TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

Subchapter A—Civil Air Regulations 

[Supp. 321 

Part 4b— Airplane Airworthiness; 

Transport Categories 

miscellaneous amendments 

The purpose of this supplement is (1) 
to bring § 4b. 112-1 into line with the 
regulatory requirements governing the 
determination of stall speeds published 
in CAR amendment 4b-3; (2) to inform 
manufacturers of methods acceptable to 
CAA for showing compliance with 
§ 4b.401 concerning the continued rota¬ 
tion of turbine engines (§ 4b.401-3) and 
<3) to submit a corrected figure 4 
for § 4b.612-2. The formula of figure 4 
has been corrected to make it consistent 
with the vertical scale on the chart and 
an example has been added to show the 
use of the chart. 

1. Section 4b. 112-1 is revised to read 
as follows; 

§ 4b.ll2-l Procedure for determining 
stalling speeds (CAA policies which 
apply to § 4b.112 <c)). (a) Since all 

performance requirements are based 
upon some function of the stalling 
speeds, accurate measuring methods and 
careful piloting technique should be em¬ 
ployed during the tests required for 
determination of these speeds. The 
essential items to be considered when 
conducting tests to determine the stalling 
speeds are as follows: 

(1) The airspeed system should have 
the same characteristics as outlined in 
§ 4b.612-l (a) (2). Preferably, an inde¬ 
pendent test airspeed system should be 
employed in measuring the stalling 
speeds such as a shielded or swivel 
impact pressure sensing head used in 
conjunction with a trailing static bomb. 
The airspeed system lag should be a 
minimum with the impact and static 
systems dynamically balanced to mini¬ 
mize the error associated with changing 
ambient pressure. With the above de¬ 
scribed airspeed system, the applicant 
may elect to use the minimum airspeed 
obtained during the maneuver, or may 
determine and apply the lag correction 
associated with changing airspeed (de¬ 
celeration) to the minimum values ob¬ 
tained above. If the latter option is 
elected, the applicant should determine 


the correct lag factors to be applied 
under varying dV/dt conditions. If the 
airspeed system is not dynamically bal¬ 
anced, adequate corrections should be 
made. 

(2) A satisfactory method of deter¬ 
mining the correct lag associated with 
changing airspeed to be applied for bal¬ 
anced systems only in subparagraph (1) 
of this paragraph is to simulate the air¬ 
speed variations associated with stall 
tests, utilizing the airspeed system in¬ 
stalled in the aircraft. For this purpose 
an additional airspeed instrument hav¬ 
ing a known calibration should be in¬ 
serted in the airspeed system adjacent 
to the pressure source, and a velocity¬ 
time history of instantaneous values for 
true and lagging total pressures be ob¬ 
tained by photo-recorder. It is necessary 
that a steady deceleration rate appro¬ 
priate to that used during actual flight 
tests be maintained sufficiently long to 
allow the system lag to stabilize. The 
simulated velocity-time history should 
be appropriately corrected to the condi¬ 
tions existing in the actual stall flight 
tests. 

(3) If the stalling speed tests are to 
be conducted with the propellers deliver¬ 
ing zero thrust, some dependable method 
such as a propeller slipstream rake by 
means of wiiich zero thrust condtion can 
be ascertained should be available in 
flight. The general practice of estab¬ 
lishing zero thrust r. p. m. by calcula¬ 
tion is also acceptable. For the turbo¬ 
propeller and turbo-jet powered aircraft 
of conventional design, the stall speed 
can be determined with flight idle power, 
in lieu of zero thrust, if it can be shown 
that this power does not materially affect 
the stall speed. If the stall speed is ma¬ 
terially affected by the above power, 
corrections should be made to zero thrust 
condtions. Analytical corrections will 
be acceptable if satisfactory accounting 
is made for the effects of propeller effi¬ 
ciency, slipstream, altitude, and other 
pertinent variables. The stall speed 
should be determined below an altitude 
of 10,000 feet, where practicable, to mini¬ 
mize the altitude effect on flight idle 
power. 

(4) An accurate method for deter¬ 
mining the fuel load should be estab¬ 
lished for the purpose of ascertaining 
the airplane's gross weight and c. g. 
position at the time of each stall. 

(5) Test instrumentation should con¬ 
sist of the usual sensitive indicators, 
especially sensitive tachometers, in order 
to be able to maintain r. p. m. which 
results in zero thrust. The time history 
during the stall should be recorded 
photographically, and should include 
those data indicated in paragraph (e) 
(4) of this section. 

(b) The test methods required in the 
options that follow (see also figure 1) 
are for the purpose of determining ac¬ 
curately the stalling speed used to cal¬ 
culate the pertinent performance climb 
requirements. The airplane loading 
during these tests will depend upon the 
c. g. weight range desired for approval, 
and whether the climb requirements are 
based on stalling speeds obtained with a 
fixed, or variable, c. g. position as indi¬ 
cated in subparagraphs (1) and (2) of 


this paragraph. In any case, the stalling 
speeds should be based on tests con¬ 
ducted for the most critical c. g.-weight 
combination, within the allowable toler¬ 
ance specified in § 4b.lOG-l. 

(1) Climb requirement based on stall¬ 
ing speed at the most forward c. g. posi¬ 
tion desired for certification . (i) Under 
this option, the applicant should measure 
stalling speeds at the maximum forward 
c. g. position for certification and at the 
maximum landing weight. However, in 
some cases where the forward c. g. limit 
is variable with weight, this would re¬ 
quire that stalling speed tests be con¬ 
ducted at a weight and c. g. position out¬ 
side of the approved structural limit. In 
lieu of this, and if the applicant so de¬ 
sires, he may measure the stalling speeds 
at the maximum forward c. g. position 
for maximum landing weight and also 
at the maximum forward c. g. position 
desired for certification and its asso¬ 
ciated weight. 

(ii) It is only necessary to conduct 
stall speed tests for one or two loading 
conditions, as indicated above, if the 
weight range from maximum takeoff 
to minimum landing weight, and the 
variations in c. g. positions are within 
the allowable tolerances specified in 
§ 4b.100-1 (b) (2) with respect to both 
maximum takeoff and minimum land¬ 
ing weights. (See figure 1, option 1, 
case A.) In cases where a large varia¬ 
tion of weight exists, it may be necessary 
to make an additional check of the 
stalling speed at the most forward c. g. 
position corresponding to miximum take¬ 
off weight. (See figure 1, option 1, case 
B.) 

(2) Clhnb requirement based on stall¬ 
ing speed varying with c. g. position. If 
this option is elected, the applicant 
should conduct a sufficient number of 
tests to adequately establish the varia¬ 
tion of stalling speed with center of 
gravity position. In any case, the stall¬ 
ing speed should be measured at the 
maximum forward c. g. position desired 
for certification and at the most rear¬ 
ward c. g. position desired for the pur¬ 
pose of varying the climb requirement 
with c. g. position. In the event that 
the above configurations do not encom¬ 
pass the maximum takeoff weight con¬ 
sidering the allowable tolerances, stall¬ 
ing speed test should also be conducted 
at the maximum takeoff weight and its 
appropriate c. g. 

(c) The deceleration rate actually 
utlized in each test may be obtained 
from the velocity-time history provided 
by photo-recorder data. For the pur¬ 
pose of determining the above decelera¬ 
tion rate, dV /dt should be based on the 
average slope of the velocity-time his¬ 
tory, from a speed 10 percent above 
the minimum speed obtained with the 
test airspeed system, down to the mini¬ 
mum speed. (This method should not 
be used in calculating the appropriate 
lag corrections indicated in § 4b.ll2-l 
(a) (1) and (2).) 

(d) Configurations: The stalling speed 
should be demonstrated in the configura¬ 
tion shown in subparagraphs (1) and (2) 
of this paragraph. 

(1) Configurations for demonstrating 
stalling speed Vs 0 , l 4b.112 (a). 
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Weight—maximum landing or maximum 
weight at required c. g. position. 

C. g. position—as required In paragraph 
(b) of this section. 

Wing flaps—landing position. 

Landing gear—extended. 

Engines—idling or not more than sufficient 
power for zero thrust at a speed not greater 
than 110 percent of the stall speed. 

Propeller controls—normal takeoff pitch. 

Cowl flaps—closed. 

Trim speed—1.4 

(2) Configuration for demonstrating 
stalling speeds V* t , l 4b.112 (b). 

Weight—maximum landing or maximum 
weight at required c. g. position. 

C. g. position—as required in paragraph 
(b) of this section. 

Wing flaps—en route, takeoff and approach 
positions. 

Landing gear—retracted. 

Engines—idling or not more than sufficient 
power for zero thrust at a speed not greater 
than 110 percent of the stall speed. 

Propeller controls—normal takeoff pitch. 

Cowl flaps—closed. 

Trim speed—1.4 

(e) Test procedure and required data: 
(1)A sufficient number of representative 
stalls should be conducted for each air¬ 
plane configuration and for each c. g. 
location as required in paragraphs (b) 
and (d) of this section in order to pro¬ 
vide for accurate determination of the 
stall speeds at a dV/dt equals 1 m. p. 
h./sec. The minimum number of stalls 


required will depend on the range of 
flap angles and other variable factors 
(such as variable c. g. position in deter¬ 
mining the minimum climb require¬ 
ment) which are proposed by the appli¬ 
cant. In cases where the flap positions 
have not been predetermined, it is per¬ 
missible to conduct tests using four or 
more equally spaced flap angles. Based 
upon four equally spaced flap settings, 
an acceptable minimum number of rep¬ 
resentative stalls for each flap angle 
should be four. The minimum number 
of stalls at each flap angle should be in¬ 
creased if a lesser number of flap settings 
is proposed. For other configurations 
and variables a lesser number of stalls 
should be acceptable once a basic stall 
speed versus flap angle curve has been 
determined. Not more than zero pro¬ 
peller thrust should be used, as deter¬ 
mined in paragraph (a) (3) of this 
section. 

(2) The stalling speed tests should be 
conducted in accordance with the pro¬ 
cedure outlined in § 4b.112 (c). 

(3) Since the trim speed (1.4 V^) and 
the speed at which zero thrust r. p. m. is 
set (not more than 1.1 Vs { ) are a func¬ 
tion of the stall speed, a practice run 
should be made in order to determine the 
approximate stalling speed. 

(4) The following data should be re¬ 
corded photographically for each stall: 

Figure 1—Weight-C. G. Position. 


Vertical acceleration. 

Angle of attack. 

Elevator angle. 

Air speed. 

Altimeter. 

R. p, m. 

(5) In addition to the photorecorder 
record, the following data should be re¬ 
corded for each stall: 

Torque pressure. 

C. g. position. 

R. p. m. for zero thrust at 1.1 V$. 

Time. 

Weight. 

Ambient air temperature. 

Wing flap position. 

Landing gear position. 

IAS at stall warning. 

Nature of stall warning. 

(6) In subparagraph (4) of this para¬ 
graph, the following data may be omitted 
if the exception clause of § 4b. 160 (c) (2) 
is applicable, or if during the demonstra¬ 
tion of stall characteristics no mar¬ 
ginal conditions existed and the elevator 
control was utilized to the full extent of 
its rearward (up elevator) travel. Un¬ 
der these circumstances the procedure 
used for stalling the aircraft to deter¬ 
mine stall speeds, and recovery there¬ 
from, should duplicate that used during 
the stall characteristics demonstration. 

Elevator angle. 

Angle of attack. 

Vertical acceleration. 


0 E MM I HUM 



LMD.WT. T.9. WT. 

Case A. This case may be used when It is possible to conduct 
stalling speed tests at the c. g.-weight combinations in options 
(1) or (2) below provided the test weights are within the toler¬ 
ance limits of 4b.100-1 (b) (2) for both maximum takeoff and 
minimum landing weights. In this case, stalling speeds for all 
flap positions may be calculated for the performance weight 
range from the stall test data at these weights. 

Option (1 )—For climb requirements based on stalling speed 
at most forward c. g. position. 

(A) Tests may be conducted at c. g.-weight combination only, 
that is, point "B". 

(B) In lieu of (A) tests should be conducted at c. g.-weight 
combination points "A" and "C'\ 

Option (2)—For climb requirements based on stalling speed 
varying with c. g. position. 

(A) Tests should be conducted at c. g.-weight combination 
points "A", "C’\ and U D” in order to adequately establish the 
variation of stalling speed with c. g. position. 



LAIO. WT. T.0. WT. 

Case B. This case should be used when the test weights shown 
in Case A do not fall within the tolerance limits of $ 4b. 100 1 (b) 
(2) for both maximum takeoff and minimum landing weights. 
In this case stalling speeds for the retracted, en route, and takeoff 
flap should be calculated for the entire performance weight 
range from the stall test data of the highest weight tested, and 
stalling speeds for the approach flap should be calculated for 
the entire performance weight range from stall test data at 
the lower weights tested. Stalling speeds for the landing flap 
should be calculated for the entire performance weight range 
from stall test data at both weights. 

Note: Both weights are necessary in this latter case since the 
en route climb requirement is based on stall speed for the land¬ 
ing flap setting and appropriate weight. 

Option (1)—For climb requirements based on stalling speed at 
most forward c. g. position . 

(A) Jests may be conducted at two c. g.-weight combinations, 
that is. points “B" and "B". 

(B) In lieu of (A) tests should be conducted at c. g-weight 
combination points “A”, "C'\ and "B*\ 

Option (2)—For climb requirements based on stalling speed 
varying with c. g. position. 

(A) Tests should be conducted at three or more equally spaced 
c. g.-weight combinations between points “A” and *'B" in order 
to adequately establish the variation of stalling speed with 
c. g. position. 
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2. A new § 4b.401-3 Is added to read as 
follows: 

§ 4b.401-3 Continued rotation of tur¬ 
bine engines (CAA policies which apply 
to § 4b.401 (c>). (a) If means are not 
provided to completely stop the rotation 
of turbine engines it should be shown 
that continued rotation, either wind¬ 
milling or controlled, of a shutdown tur¬ 
bine engine will not cause: 

(1) Powerplant (including engine and 
accessories) structural damage which 
will adversely affect other engines or the 
aircraft structure, 

(2) Flammable fluid to be pumped into 
a fire or onto an ignition source, or 

(3) A vibration mode which will ad¬ 
versely affect the aerodynamic or struc¬ 
tural integrity of the airplane. 

(b) Feathered propellers, brakes, 
doors or other means used to control 


Chapter II—Civil Aeronautics Admin¬ 
istration, Department of Commerce 

(Arndt. 9; Correction] 

Part 600— Designation of Civil Airways 

MISCELLANEOUS AMENDMENTS 

The La Crosse. Wisconsin, omnirange 
station is scheduled for relocation to 
Nodine, Minnesota, in March of 1958 
instead of August 1, 1957. Therefore, 
the pertinent civil airw r ay alterations ap¬ 
pearing in Amendment 9 of Part 600 of 
the regulations of the Administrator, 
Published on June 28, 1957, in 22 F. R. 
4565, are corrected as follows in order 
No. 140——2 


turbine engine rotation need not pro¬ 
duce a complete stop of engine rotation 1 2 
unless the continued rotation will cause 
any of the conditions set forth in para¬ 
graph (a) of this section. 

(c) If engine induction air duct doors, 
or shaft, or other types of brakes* are 
provided to control turbine engine ro¬ 
tation, no single fault or failure of the 
system controlling engine rotation should 
cause the inadvertent travel of the 
doors toward the closed position, or the 
inadvertent energizing of braking means, 
unless compensating features are pro¬ 
vided to assure that engine failure or 
a critical operating condition will not 
occur. 

3. Section 4b.612-2 is amended by re¬ 
vising figure 4 as follows: 


to conform with the date of the re¬ 
location: 

1. In Item 4, the amendment to 
§ 600.6002 is cancelled. 

2. In Item 10, the amendment to 
§ 600.6082 is cancelled. 


1 It may be assumed that the conditions in 
paragraph (a) of this section will not occur 
at engine rotor speeds up to 400 r. p. m. 

2 The provision of doors or brakes is a pro¬ 
tective feature to assure that the conditions 
of paragraph (a) of this section will not 
occur. Such provision, therefore, should be 
of a high order of reliability, and the prob¬ 
ability should be remote that doors or brakes 
will not function normally on demand. 


3. In Item 12, the amendment to 
§ 600.6097 is cancelled. 

4. In Item 14, the amendment to 
§ 600.6129 VOR civil airway No. 129 
< Rockford, 111., to Eau Claire , Wis.) is 
corrected by changing “the Rockford 
omnirange 278° True and the Lone Rock 
omnirange 162° True radials” to read: 
“the Rockford omnirange 276° True and 
the Lone Rock omnirange 164° True 
radials”. 

(Sec. 205, 52 Stat. 984, as amended; 49 U. 8. C. 
425. Interpret or apply sec. 302, 52 Stat. 985, 
as amended: 49 U. S. C. 452) 

This correction to Amendment 9 shall 
become effective upon publication in the 
Federal Register. 

[seal] S. A. Kemp, 

Acting Administrator 
of Civil Aeronautics. 

July 15,1957. 

(F. R. Doc. 57-5937; Filed, July 19. 1957; 
8:45 a. m.J 


(Arndt. 11; Correction] 

Part 601— Designation of Control 
Areas, Control Zones, and Reporting 
Points 

miscellaneous amendments 

The La Crosse, Wisconsin, omnirange 
station is scheduled for relocation to No¬ 
dine. Minnesota, in March of 1958 in¬ 
stead of August 1, 1957. Therefore, the 
pertinent control area, control zone and 
reporting point alterations appearing in 
Amendment 11 to Part 601 of the regula¬ 
tions of the Administrator, published on 
June 28, 1957, in 22 F. R. 4566, are cor¬ 
rected as follows in order to conform 
with the date for the relocation: 

1. In Item 4, the amendment to 

§ 601.1243 is cancelled. 

2. In Item 12, the amendment to 

§ 601.2221 is cancelled. 

3. In Item 14, amend the section refer¬ 
ence “601.2405” to read: “601.2409” 
wherever it appears in that item. 

4. In Item 27, the amendment to 

§ 601.7001 is corrected by deleting “No¬ 
dine, Minn., omnirange station” and “La 
Crosse, Wis., omnirange station”. 

(Sec. 205, 52 Stat. 984, as amended; 49 U. S. C. 
425. Interpret or apply sec. 601, 52 Stat. 
1007, as amended; 49 D. S. C. 651) 

This correction to Amendment 11 shall 
become effective upon publication in the 
Federal Register. 

I seal] S. A. Kemp, 

Acting Administrator 
of Civil Aeronautics. 

July 15,1957. 

(F. R. Doc. 57-5938; Filed. July 19, 1957; 
8:45 a. m.J 

TITLE 46—SHIPPING 

Chapter I—Coast Guard, Department 
of the Treasury 

(CGFR 57-31) 

Drydocking of Passenger, Tank, Cargo, 
and Miscellaneous Vessels 

Notices regarding proposed changes in 
the navigation and vessel inspection 



(Sec. 205, 52 Stat. 984, 49 U. S. C. 425. Interpret or apply sec. 601, 52 Stat. 1007, as amended, 
49 U. S. C. 551) 

This supplement shall become effective August 15,1957. 


[seal] 

July 12, 1957. 


William B. Davis, 

Acting Administrator of Civil Aeronautics. 


(F. R. Doc. 57-5833; Filed. July 19. 1957; 8:45 a. m.] 
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regulations were published in the Fed¬ 
eral Register dated March 7, 1957 (22 
F. R. 1433-1439), March 28, 1957 (22 
F. R. 2047), and May 4, 1957 (22 F. R. 
3185, 3186). as Items I through XVIII of 
the Agenda to be considered by the 
Merchant Marine Council. Pursuant to 
these notices a public hearing was held 
on May 7, 1957, by the Merchant Marine 
Council at Washington, D. C. This docu¬ 
ment is the fifth of a series covering the 
regulations considered at this public 
hearing. The first document (CGFR 
57-26) deals with inspection of cargo 
gear on passenger, cargo, and miscel¬ 
laneous vessels. The second document 
(CGFR 57-27) deals with lifesaving, 
fire protection, and grain loading re¬ 
quirements for passenger, cargo, and 
miscellaneous vessels. The third docu¬ 
ment (CGFR 57-29) deals with cargo 
tanks for liquefied inflammable gases 
and anhydrous ammonia, stowage of 
baled cotton, and use of equivalents or 
alternative procedures respecting dan¬ 
gerous cargoes. The fourth document 
(CGFR 57-30) deals with crew accom¬ 
modations on tank ships. 

All the comments, views, and data 
submitted in connection with the items 
considered by the Merchant Marine 
Council at this public hearing have been 
very helpful to the Coast Guard and are 
very much appreciated. On the basis 
of the information received certain pro¬ 
posed regulations were revised. With 
respect to Item IV—Drydocking of Pas¬ 
senger, Tank, Cargo, and Miscellaneous 
Vessels, changes were made in the pro¬ 
posed regulations. The major changes 
in the proposed regulations remove re¬ 
quirements regarding “calendar year" as 
a period of time in determining when 
vessels are required to be drydocked and 
substitutes therefor maximum periods 
between drydockings and the aggregate 
amount of service in such period to be 
in definite periods of time. 

By virtue of the authority vested in 
me as Commandant, United States Coast 
Guard, by Treasury Department Order 
No. 120, dated July 31, 1950 (15 F. R. 
6521), Treasury Department Order 
167-14, dated November 26, 1954 (19 
F. R. 8026), and Treasury Department 
Order CGFR 56-28, dated July 24, 1956 
(21 F. R. 5659), to promulgate regula¬ 
tions in accordance with the statutes 
cited with the regulations below, the fol¬ 
lowing amendments are prescribed and 
shall become effective thirty days after 
the date of publication of this document 
in the Federal Register: 

Subchapter D—Tank Vessels 

Part 31— Inspection and Certification 

SUBPART 31.10—INSPECTIONS 

Section 31.10-20 is amended by revis¬ 
ing paragraphs (a) and (b) to read as 
follows: 

§ 31.10-20 Dry docking or hauling 
out — TB/ALL. (a) Each steel hull tank 
vessel shall be placed in a drydock or on a 
slipway or hauled out for examination 
within the periods set forth in this para¬ 
graph, depending upon the service. 

(1) Each tank vessel shall be drydocked 
or hauled out at intervals not to exceed 
18 months if it operates in salt water an 


RULES AND REGULATIONS 

aggregate of more than 9 months in the 
18-month period since it was last dry¬ 
docked or hauled out. 

(2) Each tank vessel shall be dry¬ 
docked or hauled out at intervals not 
to exceed 36 months if it operates in salt 
water an aggregate of 6 months or less 
in each 12-month period since it was last 
drydocked or hauled out. When a tank 
vessel exceeds this aggregate amount of 
service in salt water in any 12-month 
period since it was last drydocked or 
hauled out, it shall be drydocked or 
hauled out within 6 months after the 
end of that period or within the 36- 
month interval, whichever is earlier. 

(3) Each tankship shall be drydocked 
or hauled out at intervals not to exceed 
60 months if it operates exclusively in 
fresh water. 

(4) Tank barges used in fresh water 
service exclusively need not be drydocked 
or hauled out during the first 60-month 
interval after date of build, but shall 
be drydocked or hauled out between that 
time and the end of 120th month after 
date of build, and at least once in each 
60-month interval thereafter. 

(b) Each wood hull tank vessel shall 
be placed in drydock or on a slipway or 
hauled out for examination at intervals 
not to exceed 48 months. 

(H. S. 4405. as amended, 4417a, as amended. 
4462, as amended; 46 U. S. C. 375, 391a. 416. 
Interpret or apply sec. 3. 68 Stat. 675, 50 
U. S. C. 198; E. O. 10402, 17 F. R. 9917; 3 CFR, 
1952 Supp.) 


Subchapter H—Passenger Vessels 
Part 71— Inspection and Certification 

SUBPART 71.50—DRYDOCKING 

Section 71.50-1 is amended to read 
as follows: 

§ 71.50-1 When required, (a) All ves¬ 
sels shall be placed in drydock or hauled 
out for examination within the periods 
set forth in this paragraph, depending 
upon the service. 

(1) Each vessel shall be drydocked or 
hauled out at intervals not to exceed 18 
months if it operates in salt water an 
aggregate of more than 9 months in the 
18-month period since it was last dry¬ 
docked or hauled out. 

(2) Each vessel shall be drydocked or 
hauled out at intervals not to exceed 36 
months if it operates in salt water an 
aggregate of 6 months or less in each 
12-month period since it was last dry¬ 
docked or hauled out. When a vessel 
exceeds this aggregate amount of service 
in salt water in any 12-month period 
since it was last drydocked or hauled 
out, it shall be drydocked or hauled out 
within 6 months after the end of that 
period or within the 36-month interval, 
whichever is earlier. 

(3) Each vessel shall be drydocked or 
hauled out at intervals not to exceed 60 
months if it operates exclusively in fresh 
water. 

(R. S. 4405. ns amended, 4462, as amended: 
46 U. 8. C. 375. 416. Interpret or apply R. 8. 
4399, 4400. 4417, 4418, 4421. 4423, 4426, 4428- 
4430. 4433 , 4434, 4453. as amended, sec. 14. 
29 Stat. 690. secs. 10, 11. 35 Stat. 428, 41 
Stat. 305, 49 Stat. 1544. 1935. sec. 3. 54 Stat. 
346, as amended, sec. 3, 68 Stat. 675: 46 U. S. C. 
361, 362, 391, 392, 399, 400, 404, 406-408, 411, 


412, 435, 366. 395. 396. 363. 367. 660a, 1333: 
60 U. S. C. 198; E. O. 10402, 17 F. R. 9917; 3 
CFR, 1952 Supp.) 

Subchapter I—Cargo and Miscellaneous Vessels 

Part 91— Inspection and Certification 

SUBPART 91.40—DRYDOCKING 

Section 91.40-1 is amended to read as 
follows: 

§ 91.40-1 When required, (a) All 
vessels shall be placed in drydock or 
hauled out for examination within the 
periods set forth in this paragraph, de¬ 
pending upon the service. 

(1) Each vessel shall be drydocked or 
hauled out at intervals not to exceed 
18 months if it operates in salt water an 
aggregate of more than 9 months in the 
18-month period since it was last dry¬ 
docked or hauled out. 

(2) Each vessel shall be drydocked or 
hauled out at intervals not to exceed 36 
months if it operates in salt water an 
aggregate of 6 months or less in each 12- 
month period since it was last drydocked 
or hauled out. When a vessel exceeds 
this aggregate amount of service in salt 
water in any 12-month period since it 
was last drydocked or hauled out, it shall 
be drydocked or hauled out within 6 
months after the end of that period or 
within the 36-month interval, whichever 
is earlier. 

(3) Each vessel shall be drydocked or 
hauled out at intervals not to exceed 60 
months if it operates exclusively in fresh 
water. 

(R. S. 4405. as amended. 4462, as amended: 
46 U. S. C. 375. 416. Interpret or apply R. S. 
4399, 4400. 4417, 4418, 4421, 4423. 4426-4431, 
4433. 4434, 4453, as amended, sec. 14, 29 Stat. 
690, secs. 10? 11, 35 Stat. 428, 41 Stat. 305. 49 
Stat. 1544, 1935, as amended, sec. 3. 68 Stat. 
675; 46 U. S. C. 361, 302, 391, 392, 399, 400, 
404-409, 411. 412, 435. 366. 395 , 396. 363. 367. 
660a. 50 U. S. C. 198; E. O. 10402, 17 F. R. 
9917; 3 CFR. 1952 Supp.) 

Dated: July 15, 1957. 

[seal] A. C. Richmond, 

Vice Admiral, U. S. Coast Guard, 
Commandant. 

[F. R. Doc. 57-5957; Filed. July 19. 1957; 
8:49 a. m.J 


TITLE 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Service, Department of Agriculture 

Subchapter D — Exportation and Importation of 
Animals and Animal Products 

|B. A. I. Order 378. Arndt. 4J 

Part 91— Inspection and Handling of 
Livestock for Exportation 

inspection and certification 

Pursuant to the provisions of sections 
4 and 5 of the act of May 29, 1884. as 
amended (21 U. S. C. 112, 113), section 
10 of the act of August 30, 1890 (21 
U. S. C. 105), section 1 of the act of 
February 2,1903, as amended (21 U. S. C. 
112, 113, 120, 121), the act of March 4. 
1907 (21 U. S. C. 80, 81, 82, 86). and the 
act of July 24, 1919 (21 U. S. C. 96). Part 
91 of Title 9 of the Code of Federal Reg- 
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ulations, governing the inspection and 
handling of livestock for exportation is 
hereby amended by changing § 91.5 to 
read as follows: 

§ 91.5 Inspection and certification at 
the port of export. All animals offered for 
exportation to any foreign country shall 
be inspected by a Department veteri¬ 
narian at the port of export, and if upon 
such inspection, and examination of the 
certificates required under § 91.4, said 
animals are found to be free from evi¬ 
dence of communicable disease and ex¬ 
posure thereto, the export certificate, 
issued by the said Department veteri¬ 
narian to accompany the animals from 
the port of export, shall contain a state¬ 
ment to that effect: Provided , however, 
That inspection and certification at the 
port of export shall not be required in 
the case of animals offered for exporta¬ 
tion to Mexico or to Canada through 
ports along the United States land bor¬ 
ders designated in § 91.3, if the certifi¬ 
cates required under § 91.4 were issued 
or endorsed by a Department veteri¬ 
narian, specifically authorized by the Di¬ 
rector of Division for the purpose, in 
compliance with procedures of inspection 
specified by the Division to guard against 
the dissemination of disease to such 
countries. 

Effective date. This amendment shall 
become effective upon issuance. 

The amendment relieves certain re¬ 
strictions presently imposed and should 
be made effective immediately to be of 
maximum benefit to affected persons. 
Accordingly, under section 4 of the Ad¬ 
ministrative Procedure Act (5 U. S. C. 
1003), it is found upon good cause that 
notice and other public procedure with 
respect to the amendment are imprac¬ 
ticable and contrary to the public inter¬ 
est and the amendment may be made 
effective less than 30 days after publica¬ 
tion in the Federal Register. 

(Secs. 4. 5, 23 Stat. 32. as amended, sec. 10, 
26 Stat. 417, sec. 1, 32 Stat. 791. as amended; 
21 U. 8 . C. 105, 112, 113, 120. Interprets or 
applies 34 Stat. 1263. 41 Stat. 241. sec. 1. 32 
Stat. 791, as amended; 21 U. S. C. 80-82, 86, 
90. 121) 

Done at Washington, D. C., this 17th 
day of July 1957. 

[seal] B. T. Shaw, 

Administrator , 

Agricultural Research Service. 

IP. R. Doc. 57-5953; Piled. July 19, 1957; 

8:48 a. m.J 


Subchapter F—Poultry Improvement 

Part 145— National Poultry Improve¬ 
ment Plan (Chickens and Certain 
Other Poultry) 

MISCELLANEOUS AMENDMENTS 

Pursuant to the provisions of §5 147.22 
and 147.25 of Auxiliary Provisions on 
National Poultr y an d Turkey Improve¬ 
ment Plans (9 CFR 1956 Supp., 147.22, 
147.25), promulgated under section 101 
<b> of the Department of Agriculture 
Organic Act of 1944, as amended (7 
U. S. C. 429), §5 145.26, 145.28, and 145.31 
of Part 145, Title 9, Code of Federal Reg¬ 


ulations, are hereby amended in the fol¬ 
lowing respects: 

1. Section 145.26 U. S . Performance 
Tested Parent Stock; annual summary 
is amended by changing subdivisions (v). 
(vi) and (vii) of subparagraph (2) of 
paragraph (b) to read: 

(v) Adult mortality for 240 days; 

(vi) Average egg production in per¬ 
cent for a period of 240 days, hen-housed 
basis; 

(vii) Average egg production in per¬ 
cent for a period of 240 days, hen-day 
basis;. 

2. Section 145.28 Central random 
sample meat production test is amended 
by changing paragraph (f) to read: 

(f) Pen egg production and mortality 
shall be recorded daily for a period of 
240 days. 

3. Section 145.31 On-the-farm per¬ 
formance test; meat production is 
amended by changing paragraph (e) to 
read: 

(e) Pen egg production and mortality 
shall be recorded daily for a period of 
240 days. 

Effective date. The foregoing amend¬ 
ments shall become effective upon pub¬ 
lication in the Federal Register. 

These amendments are based on rec¬ 
ommendations of the General Confer¬ 
ence Committee. The amendments re¬ 
lieve certain restrictions presently 
imposed under the National Poultry Im¬ 
provement Plan, and should be made ef¬ 
fective promptly in order to be of max¬ 
imum benefit to affected persons. 
Accordingly, under section 4 of the Ad¬ 
ministrative Procedure Act <5 U. S. C. 
1003), it is found upon good cause that 
notice and other public procedure with 
respect to the amendments are imprac¬ 
ticable and contrary to the public in¬ 
terest, and the amendments may be made 
effective less than 30 days after publi¬ 
cation in the Federal Register. 

(Sec. 101, 58 Stat. 734, as amended; 7 U. S. C. 
429) 

Done at Washington, D. C., this 16th 
day of July 1957. 

[seal] B. T. Shaw, 

Administrator , 

Agricultural Research Service . 

[P. R. Doc. 57-5954; Filed, July 19, 1957; 

8:49 a. m.l 


TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter II — Federal Housing Ad¬ 
ministration, Housing and Home 
Finance Agency 

Subchapter B—Property Improvement Loans 

Part 201— Class 1 and Class 2 Property 
Improvement Loans 

DEFINITION OF “CLASS 2 (A) LOAN” 

In § 201.1 paragraph (1) is amended 
to read as follows: 

§ 201.1 Definitions. ♦ • • 

(1) “Class 2 (a) loan” means a loan 
which is for the purpose of financing the 
construction of a new structure which is 


to be used exclusively for other than resi¬ 
dential or agricultural purposes: Pro¬ 
vided, That nothing in this paragraph 
shall prevent the temporary use of such 
a structure for residential purposes while 
the borrower constructs a new dwelling 
to replace a previous dwelling, which he 
occupied as an owner or a tenant, which 
was destroyed or damaged to such an 
extent that reconstruction is required as 
a result of a flood, fire, earthquake, storm 
or other catastrophe which the Presi¬ 
dent, pursuant to section 2 (a) of Public 
Law 875, approved September 30, 1950, 
has determined to be a major disaster 
and the Credit Application is filed within 
one year from the date of such deter¬ 
mination. 

(See. 2, 48 Stat. 1246, as amended; 12 U. S. C. 
1703) 

Issued at Washington, D. C., July 16, 
1957. 

I seal] Norman P. Mason, 

Federal Housing Commissioner. 

[F. R. Doc. 57-5966; Filed, July 19, 1957; 

8:51 a. m.l 

TITLE 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

IT. D. 6242] 

Part 1 —Income Tax; Taxable Years Be¬ 
ginning After December 31, 1953 

CLAIM OF RIGHT 

On July 7,1956, notice of proposed rule 
making regarding the regulations for 
taxable years beginning after December 
31, 1953, and ending after August 16, 
1954, except where otherwise specifically 
provided, under parts V and VI of sub- 
chapter Q. relating to claim of right and 
other limitations, of chapter 1 of the 
Internal Revenue Code of 1954, as 
amended by Pub. Law 384 (84th Cong.), 
approved August 12, 1955, was published 
in the Federal Register (21 F. R. 5059). 
After consideration of all such relevant 
matter as was presented by interested 
persons regarding the rules proposed, the 
regulations as so published are hereby 
adopted subject to the changes set forth 
below: 

Paragraph 1. Paragraph (a) of 
§ 1.1341-1 is revised by adding after sub- 
paragraph (2) a new subparagraph (3). 

Par. 2. Paragraph (b) of § 1.1341-1 is 
revised as follows: 

(A) By deleting the abbreviation “i. 
e.” appearing in subparagraph (1) (i) 
and (ii> and inserting in lieu thereof 
“that is”. 

(B) By deleting “See paragraph (h)” 
in the last sentence of subparagraph (1) 
(ii) and inserting in lieu thereof “See 
paragraph <i)”. 

Par. 3. Paragraph (d) of § 1.1341-1 is 
revised as follows: 

(A) Subparagraph (1) is revised. 

(B) Subparagraph (2) is revised by 
adding immediately after subdivision 
(ii) thereof new subdivisions (iii) and 
(iv). 

(C) Subparagraph (4) (i) is revised by 
deleting all but the first three sentences 
thereof. 
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(D) Subparagraph (4) (iii) is revised 

(1) By deleting the word “tax” in the 
last sentence of example (1), and insert¬ 
ing in lieu thereof “$2,600 ($12,700 less 
$10,100)”. 

(2) By changing the number of ex¬ 
ample (2) to (4) and adding new ex¬ 
amples (2) and (3). 

Par. 4. Paragraph (e) of § 1.1341-1 is 
revised. 

Par. 5. Paragraph (h> of § 1.1341-1 is 
relettered as paragraph (i), and there is 
inserted immediately before relettered 
paragraph (i) a new paragraph (h): 

Par. 6. The historical note at the end 
of § 1.1342 is amended. 

[seal! C. W. Stowe, 

Acting Commissioner 
of Internal Revenue. 

Approved: July 17,1957. 

Dan Throop Smith, 

Deputy to the Secretary. 

The following regulations for taxable 
years beginning after December 31, 1953, 
and ending after August 16, 1954, except 
where otherwise specifically provided, are 
hereby prescribed under parts V and VI 
of subchapter Q of chapter 1 of the In¬ 
ternal Revenue Code of 1954: 

Sec. 

1.1341 Statutory provisions: computation 

of tax where taxpayer restores 
substantial amount held under 
claim of right. 

1.1341- 1 Restoration of amounts received or 

accrued under claim of right. 

1.1342 Statutory provisions; computation 

of tax where taxpayer recovers 
substantial amount held by an¬ 
other under claim of right. 

1.1342- 1 Computation of tax where taxpayer 

recovers substantial amount 
held by another under claim of 
right; effective date. 

1.1346 Statutory provisions; recovery of 

unconstitutional Federal taxes. 

1.1346- 1 Recovery of unconstitutional taxes. 

1.1347 Statutory provisions; claims 

against United States involving 
acquisition of property. 

1.1347- 1 Tax on certain amounts received 

from the United States. 

Authority: §5 1.1341 to 1.1347-1 Issued 
under sec. 7805, 68A Stat. 917; 26 U. 8. C. 7805. 

CLAIM OF RIGHT 

§ 1.1341 Statutory provisions; compu¬ 
tation of tax where taxpayer restores 
substantial amount held under claim of 
right. 

Sec. 1341. Computation of tax where tax¬ 
payer restores substantial amount held un¬ 
der claim of right —(a) General rule. If— 

(1) An item was included In gross income 
for a prior taxable year (or years) because 
it appeared that the taxpayer had an unre¬ 
stricted right to such item; 

(2) A deduction is allowable for the tax¬ 
able year because it was established after 
the close of such prior taxable year (or years) 
that the taxpayer did not have an unre¬ 
stricted right to such item or to a portion 
of such item; and 

(3) The amount of such deduction ex¬ 
ceeds $3,000, 

then the tax imposed by this chapter for 
the taxable year shall be the lesser of the 
following: 

(4) The tax for the taxable year com¬ 
puted with such deduction; or 

(5) An amount equal to— 

(A) The tax for the taxable year com¬ 
puted without such deduction, minus 
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(B The decrease in tax under this chap¬ 
ter (or the corresponding provisions of prior 
revenue laws) for the prior taxable year 
(or years) which would result solely from 
the exclusion of such item (or portion 
thereof) from gross income for such prior 
taxable year (or years). 

For purposes of paragraph (5) (B), the cor¬ 
responding provisions of the Internal Reve¬ 
nue Code of 1939 shall be chapter 1 of such 
code (other than subchapter E, relating to 
self-employment income). 

(b) Special rules. (1) If the decrease in 
tax ascertained under subsection (a) (5) (B) 
exceeds the tax imposed by this chapter for 
the taxable year (computed without the de¬ 
duction) such excess shall be considered to 
be a payment of tax on the last day pre¬ 
scribed by law for the payment of tax for the 
taxable year, and shall be refunded or cred¬ 
ited in the same manner as if it were an 
overpayment for such taxable year. 

(2) Subsection (a) does not apply to any 
deduction allowable with respect to an item 
which was included in gross income by reason 
of the sale or other disposition of stock in 
trade of the taxpayer (or other property of a 
kind which would properly have been in¬ 
cluded in the inventory of the taxpayer if on 
hand at the close of the prior taxable year) 
or property held by the taxpayer primarily 
for sale to customers in the ordinary course 
of his trade or business. This paragraph 
shall not apply if the deduction arises out of 
refunds or repayments made by a regulated 
public utility (as defined in section 1503 (c) 
without regard to paragraph (2) thereof) if 
such refunds or repayments are required to 
be made by the government, political sub¬ 
division, agency, or instrumentality referred 
to in such section. 

§ 1.1341-1 Restoration of amounts 
received or accrued under claim of 
right —(a) In general. (1) If, during 
the taxable year, the taxpayer is en¬ 
titled under other provisions of chapter 
1 of the Internal Revenue Code of 1954 
to a deduction of more than $3,000 be¬ 
cause of the restoration to another of 
an item which was included in the tax¬ 
payer’s gross income for a prior taxable 
year (or years) under a claim of right, 
the tax imposed by chapter 1 of the In¬ 
ternal Revenue Code of 1954 for the 
taxable year shall be the tax provided 
in paragraph (b) of this section. 

(2) For the purpose of this section 
“income included under a claim of right” 
means an item included in gross income 
because it appeared from all the facts 
available in the year of inclusion that 
the taxpayer had an unrestricted right 
to such item, and “restoration to an¬ 
other” means a restoration resulting be¬ 
cause it was established after the close 
of such prior taxable year (or years) that 
the taxpayer did not have an unre¬ 
stricted right to such item (or portion 
thereof). 

(3) For purposes of determining 
whether the amount of a deduction de¬ 
scribed in section 1341 (a) (2) exceeds 
$3,000 for the taxable year, there shall 
be taken into account the aggregate of 
all such deductions with respect to each 
item of income (described in section 1341 

(a ) (1)) of the same class. 

(b) Determination of tax. (1) Under 
the circumstances described in para¬ 
graph (a) of this section, the tax im¬ 
posed by chapter 1 of the Internal Rev¬ 
enue Code of 1954 for the taxable year 
shall be the lesser of— 

(i) The tax for the taxable year com¬ 
puted under section 1341 (a) (4), that is, 


with the deduction taken into account, 
or 

(ii) The tax for the taxable year com¬ 
puted under section 1341 (a) (5). that is, 
without taking such deduction into ac¬ 
count, minus the decrease in tax (under 
chapter 1 of the Internal Revenue Code 
of 1954 or under chapter 1 (other than 
subchapter E) of the Internal Revenue 
Code of 1939 or under the corresponding 
provisions of prior revenue laws) for the 
prior taxable year (or years) which 
would result solely from the exclusion 
from gross income of all or that portion 
of the income included under a claim of 
right to which the deduction is attribut¬ 
able. For the purpose of this subdivision, 
the amount of the decrease in tax is not 
limited to the amount of the tax for the 
taxable year. See paragraph (i) of this 
section where the decrease in tax for the 
prior taxable year (or years) exceeds the 
tax for the taxable year. 

(2) If the taxpayer computes his tax 
for the taxable year under the provisions 
of section 1341 (a) (5) and subdivision 
(ii) of subparagraph (1) of this para¬ 
graph, the amount of the restoration 
shall not be taken into account in com¬ 
puting taxable income or loss for the 
taxable year, including the computation 
of any net operating loss carryback or 
carryover or any capital loss carryover. 

(3) If the tax determined under sub- 
paragraph (1) (i) of this paragraph is 
the same as the tax determined under 
subparagraph (1) (ii) of this paragraph, 
the tax imposed for the taxable year un¬ 
der chapter 1 shall be the tax determined 
under subparagraph (1) (i), and section 
1341 and this section shall not otherwise 
apply. 

(c) Application to deductions which 
are capital in nature. Section 1341 and 
this section shall also apply to a deduc¬ 
tion which is capital in nature otherwise 
allowable in the taxable year. If the 
deduction otherwise allowable is capital 
in nature, the determination of whether 
the taxpayer is entitled to the benefits of 
section 1341 and this section shall be 
made without regard to the net capital 
loss limitation imposed by section 1211. 
For example, if a taxpayer restores $4,000 
in the taxable year and such amount is a 
long-term capital loss, the taxpayer will, 
nevertheless, be considered to have met 
the $3,000 deduction requirement for 
purposes of applying this section, al¬ 
though the full amount of the loss might 
not be allowable as a deduction for the 
taxable year. However, if the tax for the 
taxable year is computed with the deduc¬ 
tion taken into account, the deduction 
allowable will be subject to the limitation 
on capital losses provided in section 1211, 
and the capital loss carryover provided in 
section 1212. 

<d> Determination of decrease in tax 
for prior taxable years —(1) Prior tax¬ 
able years. The prior taxable year (or 
years) referred to in paragraph (b) of 
this section is the year (or years) in 
which the item to which the deduction 
is attributable was included in gross in¬ 
come under a claim of right and, in addi¬ 
tion. any other prior taxable year (or 
years) the tax for which will be affected 
by the exclusion from gross income in 
such prior taxable year (or years) of 
such income. 
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(2) Amount of exclusion from gross 
income in prior taxable years, (i) The 
amount to be excluded from gross in¬ 
come for the prior taxable year (or 
years) in determining the decrease in tax 
under section 1341 (a) (5) <B) and par¬ 
agraph (b) (1) (ii) of this section shall 
be the amount restored in the taxable 
year, but shall not exceed the amount 
included in gross income in the prior 
taxable year (or years) under the claim 
of right to which the deduction for the 
restoration is attributable, and shall be 
adjusted as provided in subdivision (ii) 
of this subparagraph. 

(ii) If the amount included in gross 
income for the prior taxable year (or 
years) under the claim of right in ques¬ 
tion was reduced in such year (or years) 
by a deduction allowed under section 
1202 (or section 117 (b) of the Internal 
Revenue Code of 1939 or corresponding 
provisions of prior revenue laws), then 
the amount determined under subdivi¬ 
sion (i) of this subparagraph to be ex¬ 
cluded from gross income for such year 
(or years) shall be reduced in the same 
proportion that the amount included in 
gross income under a claim of right was 
reduced. 

(iii) The determination of the amount 
of the exclusion from gross income of 
the prior taxable year shall be made 
without regard to the capital loss limita¬ 
tion contained in section 1211 applicable 
in computing taxable income for the 
current taxable year. The amount of 
the exclusion from gross income in a 
prior taxable year (or years) shall not 
exceed the amount which would, but for 
the application of section 1211, be allow¬ 
able as a deduction in the taxable year 
of restoration. 

(iv) The rule provided in subdivision 
(iii) of this subparagraph may be illus¬ 
trated as follows: 

Example. For the taxable year 1952, an 
individual taxpayer had long-term capital 
gains of $50,000 and long-term capital losses 
of $10,000, a net long-term gain of $40,000. 
He also had other income of $5,000. In 1956, 
taxpayer restored the $50,000 of long-term 
gain. He had no capital gains or losses in 
1956 but had other Income of $5,000. II his 
tax liability for 1956, the taxable year of 
restoration, is computed by taking the de¬ 
duction into account, the taxpayer would 
be entitled to a deduction under section 1211 
of only $1,000 on account of the capital loss. 
However, if the taxpayer computes his tax 
under section 1341 (a) (5) and paragraph 
(b) (1) (ii) of this section, it is necessary 
to determine the decrease in tax for 1952. 
In such a determination, $50,000 is to be 
excluded from gross income for that year, 
resulting in a net capital loss for that year 
of $10,000. and a capital loss deduction of 
$1,000 under section 117 (d) of the 1939 
Code (corresponding to section 1211 of the 
1954 Code) with carryover privileges. The 
difference between the tax previously de¬ 
termined and the tax as recomputed after 
such exclusion for the years affected will 
be the amount of the decrease. 

(3) Determination of amount of de¬ 
duction attributable to prior taxable 
years, (i) If the deduction otherwise 
allowable for the taxable year relates to 
income included in gross income under 
a claim of right in more than one prior 
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taxable year and the amount attribut¬ 
able to each such prior taxable year 
cannot be readily identified, then the 
portion attributable to each such prior 
taxable year shall be that proportion of 
the deduction otherwise allowable for 
the taxable year which the amount of 
the income included under the claim of 
right in question for the prior taxable 
year bears to the total of all such income 
included under the claim of right for all 
such prior taxable years. 

(ii) The rule provided in subdivision 
(i) of this subparagraph may be illus¬ 
trated as follows: 

Example. Under a claim of right. A in¬ 
cluded in his gross income over a period of 
three taxable years an aggregate of $9,000 
lor services to a certain employer, in amounts 
as follows: $2,000 for taxable year 1952, $4,000 
for taxable year 1953, and $3,000 for taxable 
year 1954. In 1955 it is established that A 
must restore $6,750 of these amounts to his 
employer, and that A is entitled to a deduc¬ 
tion of this amount in the taxable year 
1955. The amount of the deduction attrib¬ 
utable to each of the prior taxable years 
cannot be identified. Accordingly, the 
amount of the deduction attributable to 
each prior taxable year is: 

$2,000 

1952— $6,750 X ~ n ~~~ =$1.500 

q9,00u 

$4 000 

1953— *6.750xi^ =*3,000 

$3 000 

1954— *6,750 X ? 0OO ^ =$2,250 

(4) Computation of amount of de¬ 
crease in tax. (i) In computing the 
amount of decrease in tax for a prior 
taxable year (or years) resulting from 
the exclusion from gross income of the 
income included under a claim of right, 
there must first be ascertained the 
amount of tax previously determined for 
the taxpayer for such prior taxable year 
(or years). The tax previously deter¬ 
mined shall be the sum of the amounts 
shown by the taxpayer on his return or 
returns, plus any amounts which have 
been previously assessed (or collected 
without assessment) as deficiencies or 
which appropriately should be assessed 
or collected, reduced by the amount of 
any refunds or credits which have pre¬ 
viously been made or which appropri¬ 
ately should be made. After the tax 
previously determined has been ascer¬ 
tained, a recomputation must then be 
made to determine the decrease in tax, 
if any, resulting from the exclusion from 
gross income of all or that portion of the 
income included under a claim of right 
to which the deduction otherwise allow¬ 
able in the taxable year is attributable. 

(ii) No item other than the exclusion 
of the income previously included under 
a claim of right shall be considered in 
computing the amount of decrease in tax 
if reconsideration of such other item is 
prevented by the operation of any provi¬ 
sion of the internal revenue laws or any 
other rule of law. However, if the 
amounts of other items in the return are 
dependent upon the amount of adjusted 
gross income, taxable income, or net in¬ 
come (such as charitable contributions, 
foreign tax credit, deductions for deple¬ 
tion, and net operating loss), appropriate 
adjustment shall be made as part of the 


computation of the decrease in tax. For 
the purpose of determining the decrease 
in tax for the prior taxable year (or 
years) which would result from the ex¬ 
clusion from gross income of the item in- 
included under a claim of right, the ex¬ 
clusion of such item shall be given effect 
not only in the prior taxable year in 
which it was included in gross income but 
in all other prior taxable years affected 
by the inclusion of the item (for example, 
prior taxable years affected by a net op¬ 
erating loss carryback or carryover or 
capital loss carryover). 

(iii) The rules provided in this sub- 
paragraph may be illustrated as follows: 

Example (1). For the taxable year 1954, a 
corporation had taxable income ol $35,000, 
on which it paid a tax of $12,700. Included 
in gross income for the year was $20,000 re¬ 
ceived under a claim of right as royalties. 
In 1957, the corporation is required to return 
$10,000 of the royalties. It otherwise has 
taxable income In 1957 of $5,000. so that 
without the application of section 1341 it has 
a net operating loss of $5,000 in that year. 
Facts also come to light in 1957 which entitle 
the corporation to an additional deduction 
of $5,000 for 1954. When a computation is 
made under 9 1.1341-1 (b) (1) (I), the cor¬ 
poration has no tax for the taxable year 1957. 
When a computation is made under § 1.- 
1341-1 (b) (1) (ii). the tax for 1957, without 
taking the restoration into account, is $1,500, 
based on a taxable Income of $5,000. The 
decrease in tax for 1954 Is computed as 
follows: 

Tax shown on return for 1954-$12,700 


Taxable income for 1954 upon which 

tax shown on return was based_ 35, 000 

Less: Additional deduction (on ac¬ 
count of which credit or refund 
could be made)_ 6.000 


Total_ 30. 000 

Tax on $30,000 (adjusted taxable in¬ 
come for 1954)--- 10,100 


Tax on $30,000 (adjusted taxable 

Income for 1954)_ 10,100 

Taxable income for 1954, os 

adjusted _$30,000 

Less exclusion of amount 

restored_ 10, 000 


Taxable Income for 
1954 by applying 
9 1.1341-1 (b) (1) 

(it)_ 20,000 

fax on $20,000.. 6, 0C0 


Decrease in tax for 1954 by applying 

§ 1.1341-1 (b) (1) (11).. 4, 100 

Tax for 1957 without taking the re¬ 
storation into account___- 1,500 


Amount by which decrease exceeds 
the tax for 1957 computed without 
taking restoration into account— 2.600 

(The $2,600 Is treated as having been paid 
on the last day prescribed by law for the pay¬ 
ment of the tax for 1957 and Is available as a 
refund. In addition the taxpayer has made 
an overpayment of $2,600 ($12,700 less $10,- 
100) for 1954 because of the additional de¬ 
duction of $5,000.) 

Example (2). Assume the same facts as 
In example (1) except that. Instead of the 
corporation being entitled to an additional 
deduction of $5,000 for 1954, it Is determined 
that the corporation failed to include an item 
of $5,000 in gross income for that year. The 
decrease in tax for 1954 is computed as 
follows: 
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Tax shown on return for 1954_$12. 700 

Taxable income for 1954 upon which 

tax shown on return was based--- 35, 000 

Plus: Additional income (on account 
of which deficiency assessment 
could be made)...-... 5,000 


Total...-.- 40.000 

Tax on $40,000 (adjusted taxable in¬ 
come for 1954).. 15,300 

Tax on $40,000 (adjusted taxable in¬ 
come for 1954) -- 15,300 

Taxable income for 1954 as 

adjusted---$40. 000 

Less exclusion of amount 

restored __———— 10. 000 


Taxable Income for 1954 by 
applying § 1.1341-1 (b) 

(1) (il). 30,000 

Tax on $30,000- 10.100 


Decrease In tax for 1954 by applying 

§ 1.1341-1 (b) (1) (ii). 5,200 

Tax for 1957 without taking the res¬ 
toration into account- 1. 500 


Amount by which decrease exceeds 
the tax for 1957 computed with¬ 
out taking the restoration into 
account------— 3. 700 

(The $3,700 is treated as having been paid 
on the last day prescribed by law for the 
payment of the tax for 1957 and is available 
as a refund. In addition the taxpayer has 
a deficiency of $2,600 ($15,300 less $12,700) 
for 1954 because of the additional Income 
of $5,000.) 

Example (3). For the taxable year 1954, a 
corporation had taxable Income of $25,000, on 
which it paid a tax of $7,500. Included in 
gross income for the year was $10,000 received 
under a claim of right as commissions. In 
1956, the corporation is required to return 
$5,000 of the commissions. The corporation 
has a net operating loss of $10,000 for 1956, 
excluding the deduction for the $5,000 re¬ 
stored. When a computation is made under 
either 5 1.1341-1 (b) (1) (1) or 5 1.1341-1 (b) 
(1) (ii), the corporation has no tax for the 
taxable year 1956. The decrease In tax for 
1954 is computed as follows: 

Tax shown on return for 1954-$7. 500 


Taxable Income for 1954 upon which 

tax shown on return was based_ 25, 000 

Less: Additional deduction (on ac¬ 
count of net operating loss carry¬ 
back from 1956)_10.000 


Net Income as adjusted_15, 000 

Tax on $15,000 (adjusted taxable 

Income for 1954)___ 4.500 

Tax on $15,000 (adjusted taxable in¬ 
come for 1954)___ 4.500 

Taxable Income for 1954, as 

adjusted-$15, 000 

Less: exclusion of amount 
restored___ 5.000 


Taxable income for 
1954 by applying 
§1.1341-1 (b) (1) 

(11). 10.000 

Tax on $10,000.. 3.000 


Decrease in tax for 1954 by applying 

§ 1.1341-1 (b) (1) (11). 1,500 

Tax for 1956 without taking the res¬ 
toration into account_ None 


Amount by which decrease exceeds 
the tax for 1956 computed without 
taking the restoration into account- 1,500 

(The $1,500 is treated as having been paid 
on the last day prescribed by law for the pay¬ 
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ment of the tax for 1956 and is available as 
a refund. In addition, the taxpayer has an 
overpayment of $3,000 ($7,500 less $4,500) 
for 1954 because of the net operating loss 
deduction of $10,000.) 

Example ( 4 ). For the taxable year 1946 
a married man with no dependents, who 
kept his books on the cash receipts and 
disbursements basis, filed a return (claim¬ 
ing two exemptions) disclosing adjusted 
gross income of $42,000, deductions amount¬ 
ing to $12,000, and a net income of $30,000. 
Gross income included among other items 
salary in the amount of $15,000 and rental 
income in the amount of $5,000. During 
the taxable year he donated $10,000 to the 
American Red Cross and in his return claimed 
a deduction of $6,300 on account thereof, 
representing the maximum deduction allow¬ 
able under the 15-percent limitation im¬ 
posed by section 23 (o) of the Internal Rev¬ 
enue Code of 1939 for the year 1946. In 
computing his net income he omitted in¬ 
terest income amounting to $6,000 and neg¬ 
lected to take a deduction for interest paid 
in the amount of $4,500. The return dis¬ 
closed a tax liability of $11,970, which was 
assessed and paid. In 1955, after the expira¬ 
tion of the period of limitations upon the 
assessment of a deficiency or the allowance 
of a refund for 1946, the taxpayer had to 
restore the $5,000 Included in his gross in¬ 
come in 1946 as rental Income. The amount 
of the decrease in tax for 1946 is $2,467.62, 
computed as follows: 


Tax previously determined for 

1946 _$11,970. 00 


Net Income for 1946 upon which 
tax previously determined was 

based_ 30, 000. 00 

Less: Rents included under claim 

of right__ 5, 000. 00 


Balance_ 25, 000. 00 

Adjustment for contributions 

(add 15 percent of $5,000)_ $750.00 


Net income as adjusted-- 25. 750. 00 
Tax on $25,750-. 9. 502. 38 


Amount of decrease in tax for 
1946: 

Tax previously determined—- 11,970.00 

Tax as recomputed- 9, 502. 38 


Decrease in tax_-—- 2, 467. 62 


The recomputation to determine the amount 
of the decrease in tax for 1946 does not take 
into consideration the barred item of $6,000 
representing interest received, which was 
omitted from gross Income, or the barred 
item of $4,500 representing interest paid for 
which no deduction was allowed. See sub¬ 
division (ii) of this subparagraph. 

(e) Method of accounting. The pro¬ 
visions of section 1341 and this section 
shall be applicable in the case of a tax¬ 
payer on the cash receipts and disburse¬ 
ments method of accounting only to the 
taxable year in which the item of income 
included in a prior year (or years) under 
a claim of right is actually repaid. How¬ 
ever, in the case of a taxpayer on the 
cash receipts and disbursements method 
of accounting who constructively re¬ 
ceived an item of income under a claim 
of right and included such item of in¬ 
come in gross income in a prior year (or 
years), the provisions of section 1341 and 
this section shall be applicable to the 
taxable year in which the taxpayer is 
required to relinquish his right to receive 
such item of income. Such provisions 
shall be applicable in the case of other 
taxpayers only to the taxable year which 


is the proper taxable year (under the 
method of accounting used by the tax¬ 
payer in computing taxable income) for 
taking into account the deduction result¬ 
ing from the restoration of the item of 
income included in a prior year (or 
years) under a claim of right. For ex¬ 
ample, if the taxpayer is on an accrual 
method of accounting, the provisions of 
this section shall apply to the year in 
which the obligation properly accrues for 
the repayment of the item included 
under a claim of right. 

(f) Inventory items, stock in trade, 
and property held primarily for sale in 
the ordinary course of trade or business. 
(1) Except for amounts specified in sub- 
paragraph (2) of this paragraph the 
provisions of section 1341 and this sec¬ 
tion do not apply to deductions attrib¬ 
utable to items which were included in 
gross income by reason of the sale or 
other disposition of stock in trade of the 
taxpayer (or other property of a kind 
which would properly have been in 
eluded in the inventory of the taxpayer 
if on hand at the close of the prior tax¬ 
able year) or property held by the tax¬ 
payer primarily for sale to customers in 
the ordinary course of the taxpayer’s 
trade or business. This section is, there¬ 
fore, not applicable to sales returns and 
allowances and similar items. 

(2) The provisions of section 1341 and 
this section apply to deductions which 
arise out of refunds or repayments made 
by a regulated public utility, as defined 
in section 1503 (c) (1) or (3) and 
§ 1.1502-2 (g), if such refunds or repay¬ 
ments are required to be made by the 
government, political subdivision, 
agency, or instrumentality referred to in 
such section. Thus, deductions attrib¬ 
utable to refunds of charges for the sale 
of natural gas under rates approved tem¬ 
porarily by a proper governmental au¬ 
thority are eligible for the benefits of 
section 1341 and this section, if such re¬ 
funds are required by the governmental 
authority. 

(g) Bad debts. The provisions of sec¬ 
tions 1341 and this section do not apply 
to deductions attributable to bad debts. 

(h) Legal fees and other expenses. 
Section 1341 and this section do not 
apply to legal fees or other expenses 
incurred by a taxpayer in contesting the 
restoration of an item previously in¬ 
cluded in income. This rule may be 
illustrated by the following example: 

Example. A sold his personal residence to 
B in a prior taxable year and realized a 
capital gain on the sale. C claimed that 
under an agreement with A he was entitled 
to a 5-percent share of the purchase price 
since he brought the parties together and 
was instrumental in closing the sale. A 
rejected C's demand and included the entire 
amount of the capital gain in gross income 
for the year of sale. C instituted action and 
in the taxable year Judgment is rendered 
against A who pays C the amount involved. 
In addition, A pays legal fees in the taxable 
year which were incurred in the defense of 
the action. Section 1341 applies to the pay¬ 
ment of the 5-percent share of the purchase 
price to C. However, the payment of the 
legal fees, whether or not otherwise de¬ 
ductible. does not constitute an item re¬ 
stored for purposes of section 1341 (a) and 
§ 1.1341-1 (a). 




















































Saturday , July 20, 1957 


FEDERAL REGISTER 


5799 


(i> Refunds. If the decrease in tax 
for the prior taxable year (or years) de¬ 
termined under section 1341 (a) (5) <B) 
and paragraph (b) (1) <ii) of this sec¬ 
tion exceeds the tax imposed by chapter 
1 for the taxable year computed without 
the deduction, the excess shall be con¬ 
sidered to be a payment of tax for the 
taxable year of the deduction. Such 
payment is deemed to have been made 
on the last day prescribed by law for the 
payment of tax for the taxable year and 
shall be refunded or credited in the same 
manner as if it were an overpayment of 
tax for such taxable year. 

5 1.1342 Statutory provisions; com¬ 
putation of tax where taxpayer recovers 
substantial amount held by another un¬ 
der claim of right. 

Sec. 1342. Computation of tax tohcre tax¬ 
payer recovers substantial amount held by 
another under claim of right —(a) General 
rule. If— 

(1) An Item was deducted from gross in¬ 
come for a prior taxable year (or years) be¬ 
cause it appeared that another person held 
an unrestricted right to such item as a result 
of a court decision in a patent Infringement 
suit (whether or not the taxpayer is a party 
to such suit); and 

(2) Gross income is increased for the tax¬ 
able year because it was established after the 
close of such prior taxable year (or years) 
that such other person did not have an un¬ 
restricted right to such item or to a portion 
of such item because of the subsequent re¬ 
versal of such court decision on the ground 
that such decision was induced by fraud or 
undue influence; and 

(3) The amount of such increase in gross 
income exceeds $3,000, then the tax imposed 
by this chapter for the taxable year shall be 
the lesser of the following: 

(4) The tax for the taxable year computed 
with the gross income so increased; or 

(5) An amount equal to— 

(A) The tax for the taxable year computed 
without such Increase In gross income, plus 

(B) The Increase in tax (including In¬ 
terest) under this chapter (or the corre¬ 
sponding provisions of prior revenue laws) 
for the prior taxable year (or years) which 
would result solely from the elimination of 
such item (or portion thereof) as a deduction 
from gross income lor such prior taxable year 
(or years). 

(b) Special rule. For purposes of subsec¬ 
tion (a) (5) (B) interest shall be computed 
from the due date of the return for such prior 
taxable year to the due date of the return for 
the taxable year. 

I Added to the Internal Revenue Code of 1954 
by sec. 3 of P. L 384, 84th Congress, effective 
for taxable years beginning after December 
31. 1954. J 

§ 1.1342-1 Computation of tax where 
taxpayer recovers substantial amount 
held by another under claim of right; ef¬ 
fective date. Section 1342 shall apply 
with respect to taxable years beginning 
after December 31, 1954. 

OTHER LIMITATIONS 

§ 1.1346 Statutory provisions; recov¬ 
ery of unconstitutional Federal taxes. 

Sec. 1346. Recovery of unconstitutional 
Federal taxes. Income (excluding Interest) 
attributable to the recovery during the tax¬ 
able year of a tax imposed by the United 
States which has been held unconstitutional, 
and in respect of which a deduction was al¬ 
lowed In a prior taxable year, may be ex¬ 
cluded from gross income for the taxable 
year, and the deduction allowed in respect 


thereof in such prior taxable year treated 
as not having been allowable, if— 

(1) The taxpayer elects in writing (at such 
time and in 6uch manner as may be pre¬ 
scribed by regulations prescribed by the Sec¬ 
retary or his delegate) to treat such deduc¬ 
tion as not having been allowable for such 
prior taxable year, and 

(2) The taxpayer consents in writing to 
the assessment, within such period as may 
be agreed on, of any deficiency resulting from 
such treatment, even though the statutory 
period for the assessment of any such de¬ 
ficiency had expired before the filing of such 
consent. 

§ 1.1346-1 Recovery of unconstitu¬ 
tional taxes —(a) In general. (1)A tax¬ 
payer who recovers unconstitutional 
Federal taxes which were paid or accrued 
and for which a deduction was allowed in 
a prior taxable year may elect, as pro¬ 
vided in paragraph (b) of this section, 
to exclude the income (exclusive of in¬ 
terest) attributable to such recovery 
from his gross income in the taxable 
year of recovery. Any such exclusion 
of income is subject to the requirements 
of section 1346 and this section. 

(2) If a taxpayer elects to receive the 
benefits of section 1346, the income (ex¬ 
clusive of interest) attributable to the 
recovery of the unconstitutional Federal 
tax will be treated as an offset to the 
deduction allowed therefor in a prior 
taxable year (or years). The taxpayer’s 
return for the prior taxable year (or 
years) with respect to which the stat¬ 
utory period for the assessment of a 
deficiency has expired will be opened 
only for the purpose of reducing the de¬ 
duction allowed for the unconstitutional 
Federal tax and assessing the resulting 
deficiency or deficiencies, if any. (An 
election under section 1346 may be made 
only if the taxpayer consents in writing 
to such assessment. See paragraph (b) 
of this section.) No other adjustment 
will be allowed. 

(3) If the disallowance of the deduc¬ 
tion allowed in respect of a prior tax¬ 
able year results in a deficiency for that 
year, the deficiency will be assessed 
against the taxpayer within the period 
agreed upon between the taxpayer and 
the district director with respect to the 
taxable year of the prior deduction, even 
though the statutory period for the as¬ 
sessment may have expired prior to the 
filing of the consent. 

(4) If a taxpayer does not elect under 
the provisions of section 1346 and this 
section to exclude the tax recovered 
from gross income in the taxable year of 
recovery, the tax recovered shall, from 
the standpoint of its inclusion in or ex¬ 
clusion from gross income, be governed 
by the provisions of section 111. 

<b) Manner of making election. (1) 
The election provided for in paragraph 

(a) of this section shall be made by the 
taxpayer filing a statement in writing 
that he elects to treat the deduction al¬ 
lowed in a prior taxable year for the 
unconstitutional tax as not having been 
allowable for such taxable year. Such 
a statement must be filed with the tax¬ 
payer’s return for the taxable year in 
which the recovery of the unconstitu¬ 
tional tax or taxes occurs. No other 
method of making the election is per¬ 
mitted. The statement of election must 
contain a description of the tax recov¬ 


ered, the date of recovery, the taxable 
year in which paid or accrued, and the 
taxable year for which the deduction 
was allowed. The statement of election 
must also contain a statement signify¬ 
ing the taxpayer’s consent (i) to treat 
the deduction or portion thereof allowed 
in a prior year with respect to the un¬ 
constitutional tax as not allowable for 
that year and (ii) to the assessment, in 
respect of the taxable year for which the 
deduction was allowed, of any deficiency, 
together with interest thereon as pro¬ 
vided by law, resulting from disallow¬ 
ance of the deduction or portion thereof, 
even though the statutory period for the 
assessment of any such deficiency may 
have expired before the filing of such 
consent. 

(2) The term ’’recovery,” as used in 
this section, includes not only refund 
or credit of taxes previously paid, but 
also the cancellation of a purported tax 
liability which was accrued and deducted 
for a prior taxable year but never ac¬ 
tually paid. 

§ 1.1347 Statutory provisions; claims 
against United States involving acquisi¬ 
tion of property . 

Sec. 1347. Claims against United States 
involving acquisition of property. In the 
case of amounts (other than interest) re¬ 
ceived by a taxpayer from the United States 
with respect to a claim against the United 
States Involving the acquisition of property 
and remaining unpaid for more than 16 years, 
the tax imposed by section 1 attributable to 
such receipt shall not exceed 30 percent of 
the amount (other than Interest) so re¬ 
ceived. 

§ 1.1347-1 Tax on certain amounts 
received from the United States, (a) 
In the case of an amount (other than 
interest) received from the United States 
by an individual under a claim involv¬ 
ing acquisition of property and remain¬ 
ing unpaid for more than 15 years, the 
tax imposed by section 1 attributable to 
such amount shall not exceed 30 percent 
of the amount (other than interest) so 
received. For the purpose of section 
1347 and this section, such amount shall 
not include any amount received from 
the United States which constitutes in¬ 
terest. whether such interest was in¬ 
cluded in the claim or in any judgment 
thereon or has accrued on such judg¬ 
ment. 

(b) To determine the application of 
section 1347 and this section to a par¬ 
ticular amount, the taxpayer shall first 
compute the tax imposed by section 1 
upon his entire taxable income, includ¬ 
ing the amount specified in paragraph 
<a) of this section, without regard to the 
limitation on tax provided in section 
1347. The proportion of the tax, so com¬ 
puted, indicated by the ratio which the 
taxpayer's taxable income attributable 
to the amount specified in paragraph 
(a), computed as prescribed in para¬ 
graph (c) of this section, bears to his 
total taxable income, is the portion of 
the tax attributable to such amount. If 
this portion of the tax exceeds 30 per¬ 
cent of the amount specified in para¬ 
graph (a), that portion of the tax shall 
be reduced to 30 percent of such amount. 

(c) In determining the portion of the 
taxable income attributable to any 
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amount specified in paragraph (a), the 
taxpayer shall allocate to such amount 
received and to the gross income derived 
from all other sources, the expenses, 
lasses, and other deductions properly 
attributable thereto, and shall apply any 
general expenses, losses, and other de¬ 
ductions (which cannot be properly ap¬ 
portioned otherwise) ratably to the gross 
income from all sources. The amount 
specified in paragraph (a), less the de- 


RULES AND REGULATIONS 

ductions properly attributable thereto 
and less its proportion of any general 
deductions, shall be the taxable income 
attributable to such amount. The tax¬ 
payer shall submit with his return a 
statement fully explaining the manner 
in which such expenses, losses, and de¬ 
ductions are allocated or apportioned. 

IP. R. Doc. 57-5965; Filed. July 19. 1957; 
8:51 a. m.) 


PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 905 ] 

[Docket No. AO-2971 

Milk in Mississippi Delta Marketing 
Area 

HEARING ON PROPOSED MARKETING 
AGREEMENT AND ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing the 
formulation of marketi ng a greements 
and marketing orders (7 CFR Part 900), 
notice is hereby given of a public hearing 
to be held in the Holiday Room, Holiday 
Inn, Greenwood. Mississippi, beginning 
at 10 a. m., c. s. t., on Tuesday, August 6, 
1957, with respect to a proposed market¬ 
ing agreement and order to regulate the 
handling of milk in the Mississippi Delta 
marketing area. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions, 
which relate to the proposed marketing 
agreement and order, hereinafter set 
forth, and any appropriate modifications 
thereof. 

The hearing on the proposed market¬ 
ing agreement and order is to determine 
whether (1) the handling of milk in the 
area proposed for regulation is in the 
current of interstate or foreign com¬ 
merce or directly burdens, obstructs, or 
affects interstate or foreign commerce, 
(2) the issuance of a marketing agree¬ 
ment or order regulating the handling of 
milk in the area is justified, and (3) the 
provisions specified in the proposals or 
some other provisions, appropriate to the 
terms of the Agricultural Marketing 
Agreement Act of 1937, as amended, will 
best tend to effectuate the declared policy 
of the act. 

The proposed marketing agreement 
and order, set forth below, have not re¬ 
ceived the approval of the Secretary of 
Agriculture. 

Proposed by the A & M Dairy of the 
Co-operative Creamery Association, and 
the Mississippi Milk Producers' Associa¬ 
tion: Proposal No. 1. 

DEFINITIONS 

§ 905.1 Act. “Act" means Public Act 
No. 10, 73d Congress, as amended, and as 
reenacted and amended by the Agricul¬ 


tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.). 

§ 905.2 Secretary. "Secretary" means 
the Secretary of Agriculture of the 
United States or any other officer or em¬ 
ployee of the United States authorized to 
exercise the powers or to perform the 
duties of the said Secretary of Agricul¬ 
ture. 

§ 905.3 Department of Agriculture. 
"Department of Agriculture" means the 
United States Department of Agriculture 
or any other Federal agency authorized 
to perform the price reporting functions 
specified in this part. 

§ 905.4 Person. "Person” means any 
individual, partnership, corporation, as¬ 
sociation, or other business unit. 

§ 905.5 Cooperative association. "Co¬ 
operative association” means any coop¬ 
erative marketing association which the 
Secretary determines, after application 
by the association: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18.1922, as amended, known as the "Cap¬ 
per-Volstead Act”; 

(b) To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales of or market¬ 
ing milk or its products for its members. 

§ 905.6 Mississippi Delta Marketing 
Area. "Mississippi Delta Marketing 
Area”, hereinafter called the "market¬ 
ing area”, means all the territory within 
the following counties: Coahoma. Quit- 
man, Tallahatchie, Sunflower, Bolivar. 
Washington, Leflore, Grenada, Carroll, 
Montgomery, Leake, Attala, Holmes, 
Humphreys, Yazoo, Sharkey, and Is¬ 
saquena, all within the State of 
Mississippi. 

§ 905.7 Distributing plant. "Distrib¬ 
uting plant” means an approved plant 
from which Class I milk equals to not 
less than 70 percent of its receipts of 
producer milk and fluid milk products 
from other pool plants is disposed of 
during the months of September through 
January and which disposed of 50 per¬ 
cent of its receipts of producer milk dur¬ 
ing the months of February through 
August, on routes or through plant 
stores, to wholesale or retail outlets (ex¬ 
cept pool plants) and from which not 
less than 20 percent of such Class I milk 
is disposed of during the months on 
routes and through plant stores, to 
wholesale or retail outlets (except pool 
plants) located in the marketing area. 


§ 905.8 Sujyply plant. "Supply plant" 
means (a) an approved plant from which 
fluid milk products equal to not less than 
60 percent of its producer milk, during 
the month, are shipped to distributing 
plants: Provided , That any plant which 
qualifies as a supply plant during each of 
the months of September through Janu¬ 
ary shall be designated as a supply plant 
for the following months of February 
through August unless the operator of 
such plant notifies the market adminis¬ 
trator on or before January 31, that such 
status is not desired. 

§ 905.9 Pool plant. "Pool plant" 
means either a distributing plant or a 
supply plant, except a plant operated 
by a producer-handler. 

§ 905.10 Nonpool plant. "Nonpool 
plant” means any milk manufacturing or 
processing plant other than a pool plant. 

§ 905.11 Approved plant. "Approved 
plant” means all of the buildings, prem¬ 
ises and facilities of a plant (a) in which 
milk or skim milk is processed or pack¬ 
aged and from which any fluid milk 
product is disposed of during the month 
on routes (including routes operated by 
vendors and sales through plant stores) 
to wholesale or retail outlet (except milk 
distributing or processing plants) located 
in the marketing area, or (b) from which 
milk or skim milk eligible for distribu¬ 
tion in the marketing area under a Grade 
A label is shipped during the month to 
a distributing plant. 

§ 905.12 Handler. "Handler” means: 

(a) A cooperative association with re¬ 
spect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant in accord¬ 
ance with the provisions of § 905.13; or 

(b) Any person in his capacity as the 
operator of one or more approved plants: 
Provided , That if a person operates more 
than one pool plant he may, upon written 
application to the market administrator, 
be considered as a separate handler for 
the month with respect to one or more 
of his pool plants, if no fluid milk prod¬ 
ucts or producers are transferred during 
the month between such plant(s) and 
other pool plant(s) of such handler. 

§ 905.13 Producer . "Producer” means 
any person, other than a producer- 
handler. who produces milk in compli¬ 
ance with Grade A inspection require¬ 
ments of a duly constituted health 
authority which milk is received during 
the month at a pool plant: Provided, 
That if such milk is diverted from a pool 
plant by a handler to a nonpool plant 
for his account any day during the 
months of January through August, or 
on not more than 10 days during any 
other month, the milk so diverted shall 
be deemed to have been received at a 
pool plant at the location of the plant 
from which diverted. 

§ 905.14 Producer milk. "Producer 
milk” means only the skim milk or but- 
terfat contained in milk (a) received at 
the plant directly from producer, or 
(b) diverted from a pool plant to a non¬ 
pool plant (except a nonpool plant 
which is fully subject to the pricing pro¬ 
visions of another order issued pursuant 
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to the act) in accordance with the pro¬ 
visions of § 905.13. 

§ 905.15 Other source milk. "Other 
source milk” means all skim milk and 
butterfat contained in: 

(a) Receipts during the month of 
fluid milk products except (1) fluid 
milk products received from pool plants, 
and (2) producer milk: and 

(b) Products, other than fluid milk 
products, from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month. 

§ 905.16 Producer-handler. "Pro¬ 
ducer-handler” means any handler who 
produces milk and operates an approved 
plant and who received no milk from 
other producers or other approved plants 
or from a cooperative association, or 
other source milk, and who disposes of 
less than a daily average of 3,300 pounds 
of Class I milk through routes in the 
marketing area during the month. 

§ 905.17 Chicago butter price. "Chi¬ 
cago butter price” means the simple aver¬ 
age, as computed by the market adminis¬ 
trator, of the daily wholesale selling 
prices (using the midpoint of any range 
as one price) per pound of 92-score bulk 
creamery butter at Chicago as reported 
during the month by the Department of 
Agriculture. 

§ 905.18 Fluid milk product. "Fluid 
milk product” means all skim milk (in¬ 
cluding concentrated and reconstituted 
skim milk) and butterfat in the form of 
milk, skim milk, buttermilk, flavored 
milk, flavored milk drinks (including 
eggnog), yogurt, cream (other than 
frozen storage cream), cultured sour 
cream, and any mixture of cream and 
milk or skim milk (other than ice cream, 
ice cream mixes, and sterilized products 
contained in hermetically sealed con¬ 
tainers) . 

MARKET ADMINISTRATOR 

§ 905.20 Designation. The agency for 
the administration of this part shall be 
a market administrator, selected by the 
Secretary, who shall be entitled to such 
compensation as may be determined by, 
and shall be subject to removal at the dis¬ 
cretion of, the Secretary. 

§ 905.21 Powers. The market admin¬ 
istrator shall have the following powers 
with respect to this part: 

(a) To administer its terms and pro¬ 
visions ; 

(b) To receive, investigate, and report 
to the Secretary, complaints of viola¬ 
tions; 

(c) To make rules and regulations to 
effectuate its terms and provisions: and 

(d) To recommend amendments to the 
Secretary. 

§ 905.22 Duties. The market adminis¬ 
trator shall perform all duties necessary 
to administer the terms and provisions of 
this part, including, but not limited to, 
the following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
No. 140-3 


date on which he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon, satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 905.95, the cost of his bond and of the 
bonds of his employees, his own com¬ 
pensation, and all other expenses, ex¬ 
cept those incurred under § 905.94, 
necessarily incurred by him in the main¬ 
tenance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and, upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(g) Audit all reports and payments by 
each handler by inspection of such han¬ 
dlers records and of the records of any 
other handler or person upon whose 
utilization the classification of skim milk 
or butterfat for such handler depends; 

(h) Publicly announce, at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after the date 
upon which he is required to perform 
such acts, has not made reports pur¬ 
suant to §§ 905.30 and 905.31, or pay¬ 
ments pursuant to §§ 905.90, and 905.93 
through 905.98; 

(i) Publicly announce, by posting in a 
conspicuous place in his office and by 
such other means as he deems appro¬ 
priate, and notify each handler in 
writing; 

(1) On or before the 6th day of each 
month, the minimum price for Class I 
milk computed pursuant to § 905.51 (a) 
and the Class I butterfat differential 
computed pursuant to § 905.52 (a), both 
for the current month, and the minimum 
price for Class II milk computed pursu¬ 
ant to § 905.51 (b) and the Class II 
butterfat differential computed pursuant 
to § 905.52 (b) both for the previous 
month; 

(2) On or before the 10th day after 
the end of each of the months of August 
through February, the uniform price 
computed pursuant to § 905.71, and the 
butterfat differential computed pursu¬ 
ant to § 905.91; and 

(3) On or before the 10th day after 
the end of each of the months of March 
through July, the uniform prices for 
base milk and for excess milk, com¬ 
puted pursuant to § 905.72, and the 
butterfat differential computed pursuant 
to § 905.91; 

(j) On or before the 12th day after the 
end of each month, report to each co¬ 


operative association which so requests, 
the percentage of producer milk delivered 
by members of such association, which 
was used in each class by each handler 
receiving such milk. For the purpose of 
this report, the milk so received shall be 
prorated to each class in accordance with 
the total utilization of producer milk by 
each handler; and 

(k) Prepare and disseminate to the 
public such statistics and such informa¬ 
tion as he deems advisable and as do not 
reveal confidential information. 

REPORTS, RECORDS, AND FACILITIES 

§ 905.30 Reports of receipts and 
utilization. On or before the 6th day 
after the end of each month, each han¬ 
dler, except a producer-handler, shall 
report to the market administrator in the 
detail and on forms prescribed by the 
market administrator for each of his 
approved plants for such months as 
follows: 

(a) The quantities of skim milk and 
butterfat contained in receipts of pro¬ 
ducer milk; and for the months of March 
through July, the total quantity of base 
milk received; 

(b) The quantities of skim milk and 
butterfat contained in fluid milk prod¬ 
ucts received from other pool plants; 

(c) The quantities of skim milk and 
butterfat contained in other source milk; 

(d) Inventories of fluid milk products 
on hand at the beginning and end of the 
month; and 

(e) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement of the disposition of 
Class I milk outside the marketing area. 

§ 905.31 Other reports, (a) Each 
producer-handler shall make reports to 
the market administrator at such time 
in such manner as the market adminis¬ 
trator may prescribe. 

(b) Each handler, except a producer- 
handler, shall report to the market ad¬ 
ministrator in detail and on forms pre¬ 
scribed by the market administrator; 

(l) On or before the 20th day after 
the end of the month for each of his 
fluid milk plants, his producer payroll 
for such month which shall show for 
each producer: (i) His name and ad¬ 
dress, (ii) the total pounds of milk re¬ 
ceived from such producer, including 
for the months of March through July, 
the total pounds of base and excess milk, 
(iii) the number of days on which milk 
was received from such producer if less 
than a full calendar month, (iv) the 
average butterfat content of such milk, 
and (v) the net amount of such han¬ 
dler's payment, together with the price 
paid and the amount and nature of any 
deductions; 

(2) On or before the first day other 
source milk is received in the form of 
milk, fluid skim milk, or cream at his 
pool plant(s), his intention to receive 
such product, and on or before the last 
day such product is received, his in¬ 
tention to discontinue receipt of such 
milk: 

(3) On or before the day prior to di¬ 
verting producer milk pursuant to 
§ 905.13, his intention to divert such 
milk, the date(s) of such diversion and 






5802 

the nonpool plant to which such milk is 
to be diverted; and 

(4) Such other information with re¬ 
spect to the utilization of butterfat and 
skim milk as the market administrator 
may prescribe. 

(c) Each handler who receives pro¬ 
ducer milk for which payment is to be 
made to a cooperative association pursu¬ 
ant to § 905.90 Ce) shall report to such 
cooperative association with respect to 
each such producer, as follows: 

(1) On or before the 20th day of each 
month, the total pounds of milk received 
during the first 15 days of the month. 

(2) On or before the 10th day after 
the end of each month: 

(i) The daily and total pounds of milk 
received during the month with separate 
totals for base and excess milk for the 
months of March through July, and the 
average butterfat test thereof; and 

<ii) The amount or rate and nature of 
any deductions. 

§ 905.32 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator during 
the usual hours of business, such ac¬ 
counts and records of his operations, to¬ 
gether with such facilities as are neces¬ 
sary for the market administrator to 
verify or establish the correct data for 
each month with respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form; 

(b) The weights and butterfat and 
other content of all milk, skim milk, 
cream, and other milk products handled; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream, and milk prod¬ 
ucts on hand at the beginning and end 
of each month; and 

(d) Payments to producers, including 
any deductions authorized by producers, 
and disbursement of money so deducted. 

§ 905.33 Retention of records. All 
books and records required under this 
part to be made available to the market 
administrator, shall be retained by the 
handler for a period of three years to 
begin at the end of the calendar month, 
to which such books and records pertain: 
Provided , That if within such three-year 
period, the market administrator noti¬ 
fies the handler in writing that the re¬ 
tention of such books and records, or of 
specified books and records, is necessary 
in connection with a proceeding under 
section 8c (15) (A) of the act or a court 
action specified in such notice, the han¬ 
dler shall retain such books and records, 
or specified books and records, until fur¬ 
ther written notification from the market 
administrator. In either case, the mar¬ 
ket administrator shall give further 
written notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection therewith. 

CLASSIFICATION 

§ 905.40 Skim milk and butterfat to 
be classified. All skim milk and butter¬ 
fat received within the month at pool 
plants and which is required to be re¬ 
ported pursuant to § 905.30 shall be clas¬ 
sified by the market administrator pur¬ 
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suant to the provisions of §§ 905.41 
through 905.46. 

§ 905.41 Classes of utilization . Sub¬ 
ject to the conditions set forth in 
§§ 905.43 and 905.44, the classes of utili¬ 
zation shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk (including concentrated 
and reconstituted skim milk) and butter¬ 
fat (1) disposed of in the form of milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks (including eggnog), 
yogurt, cream (other than frozen storage 
cream), cultured sour cream, and any 
mixture of cream and milk or skim milk 
(other than ice cream, ice cream mixes, 
and sterilized products contained in her¬ 
metically sealed containers); and (2) 
contained in inventory of milk and milk 
products designated as Class I milk pur¬ 
suant to subparagraph (1) of this para¬ 
graph, on hand at the end of the month; 
and (3) not accounted for as Class II 
milk. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat (1) used 
to produce any product other than those 
designated as Class I milk pursuant to 
paragraph (a) of this section; (2) dis¬ 
posed of and used for livestock feed; (3) 
contained in skim milk dumped, pro¬ 
vided the market administrator is noti¬ 
fied in advance and given opportunity to 
verify such dumping; and (4) in shrink¬ 
age not to exceed 2 percent of skim milk 
and butterfat, respectively, in producer 
milk and other source milk. 

§ 905.42 Assignment of shrinkage. 
The market administrator shall assign 
shrinkage at the pool plant(s) of each 
handler as follows: 

(a) Compute the shrinkage of skim 
milk and butterfat classified as Class n 
milk; and 

(b) Assign the resulting amounts pro 
rata to the handler's receipts of skim 
milk and butterfat, respectively, in pro¬ 
ducer milk and in other source milk. 

§ 905.43 Responsibility of handlers 
and reclassification of milk, (a) All 
skim milk and butterfat shall be Class 
I milk unless the handler who first re¬ 
ceived such skim milk or butterfat can 
prove to the market administrator that 
such skim milk or butterfat should be 
classified otherwise: 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the 
original classification was incorrect. 

§ 905.44 Transfers. Skim milk or 
butterfat disposed of each month from 
a pool plant shall be classified as 
follows: 

(a) If transferred in the form of fluid 
milk products to the pool plant of 
another handler, except a producer-han¬ 
dler, unless utilization as Class n milk 
is claimed by both handlers in then* re¬ 
ports submitted for the month to the 
market administrator pursuant to 
§ 905.30, subject in any event to the con¬ 
ditions set forth in subparagraph (3) of 
this paragraph: 

(1) As Class I milk, if transferred 
from a distributing plant to a pool plant 
or from a supply plant to a supply plant; 


(2) Pro rata to the amounts of skim 
milk and butterfat, respectively, remain¬ 
ing in each class in the plant(s) of the 
transferee handler after subtraction pur¬ 
suant to § 905.46 (a) (5) and the cor¬ 
responding step of paragraph (b) thereof 
of any skim milk or butterfat classified 
pursuant to subparagraph (1) of this 
paragraph, if transferred from a supply 
plant to a distributing plant. 

(3) (i) In no event shall the skim milk 
or butterfat assigned to Class II milk 
exceed the amount thereof remaining in 
Class n in the plant (s) of the transferee 
handlers after subtraction of other 
source milk pursuant to § 905.46, and 
any additional amount of such skim milk 
or butterfat shall be classified as Class I 
milk; and 

(ii) If either or both handlers have 
other source milk during the month, the 
skim milk or butterfat so transferred 
shall be classified at both plants so as 
to allocate the greatest possible Class I 
milk utilization to producer milk of both 
handlers. 

(b) As Class I milk if transferred to 
a producer-handler in the form of fluid 
milk products; 

(c) As Class I milk if transferred or 
diverted in the form of bulk milk, skim 
milk, or cream to a nonpool plant, un¬ 
less the following conditions are met: 

(1) The transferring handler claims 
utilization in a product specified in 
§ 905.41 (b); 

(2) The operator of the nonpool plant 
keeps adequate books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant, and 
the market administrator is permitted 
to audit such books and records for the 
purpose of verification; and 

(3) The Class I milk in the nonpool 
plant does not exceed the receipts of 
butterfat and skim milk in milk received 
during the month from dairy farmers 
who the market administrator deter¬ 
mines are the regular source of supply for 
such plant: Provided, That any Class I 
milk in excess of receipts from such dairy 
farmers shall be assigned to milk, cream, 
or skim milk so transferred or diverted. 

§ 905.45 Computation of the skim milk 
and butterfat in each class. For each 
month, the market administrator shall 
correct for mathematical and for other 
obvious errors the reports of receipts and 
utilization for the pool plant (si of each 
handler and shall compute the pounds of 
butterfat and skim milk in Class I milk 
and Class II milk for such handler: Pro¬ 
vided, That if any of the water contained 
in the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds of 
skim milk disposed of in such product 
shall be considered to be an amount 
equivalent to the nonfat milk solids con¬ 
tained in such product, plus all of the 
water originally associated with such 
solids. 

§ 905.46 Allocation -of skim milk and 
butterfat classified, ca) The pounds of 
skim milk remaining in each class after 
making the following computations each 
month, with respect to the pool plant(s) 
of each handler, shall be the pounds of 
skim milk in such class allocated to the 
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producer milk of such handler for such 
month: 

(1) Subtract from the total pounds of 
skim milk in Class II milk the pounds of 
skim milk assigned to producer milk pur* 
suant to § 905.42 (b); 

(2) Subtract from the remaining 
pounds of skim milk in Class II milk the 
pounds of skim milk in other source milk, 
except that to be subtracted pursuant to 
subparagraph (3) of this paragraph: 
Provided, That if the pounds of skim milk 
in other source milk exceed the remain¬ 
ing pounds of skim milk in Class II milk, 
an amount equal to the difference shall 
be subtracted from the pounds of skim 
milk in Class I milk; 

(3) Subtract from the pounds of skim 
milk remaining in Class n milk, the 
pounds of skim milk in fluid milk prod¬ 
ucts received from plants regulated pur¬ 
suant to other orders issued pursuant to 
the act, less any equivalent amounts of 
skim milk in other source milk allocated 
to Class I milk at each of such plants, 
respectively: Provided . That if the 
pounds of skim milk to be subtracted ex¬ 
ceed the remaining pounds of skim milk 
in Class n milk, the balance shall be sub¬ 
tracted from the pounds of skim milk in 
Class I milk; 

(4) Subtract from the remaining 
pounds of skim milk in Class I milk, 
the pounds of skim milk contained in 
inventory of fluid milk products on hand 
at the beginning of the month; 

(5) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk contained in fluid milk prod¬ 
ucts received from the pool plants of 
other handlers, according to the classi¬ 
fication of such skim milk as determined 
pursuant to § 905.44 (a); 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
of skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph; and 

(7) If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk contained in producer 
milk, subtract such excess from the re¬ 
maining pounds of skim milk in series 
beginning with Class II milk. Any 
amount so subtracted shall be known as 
“overage”. 

<b) Butterfat shall be allocated in 
accordance with the same procedure 
outlined for skim milk in paragraph (a) 
of this section; 

(c) Determine the weighted average 
butterfat content of the Class I and 
Class II milk allocated to producer milk. 

MINIMUM PRICES 

§ 905.50 Basic formula price. The 
highest of the prices computed pursuant 
to paragraphs (a), (b) and (c) of this 
section, rounded to the nearest whole 
cent, shall be known as the basic formula 
Price. 

(a) Divide the average of the basic or 
field prices per hundredweight reported 
to have been paid or to be paid for milk 
of 3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department of 
Agriculture, by 3.5 and multiply by 4.0: 


Present Operator and Location 

Borden Co.. Mount Pleasant, Mich. 

Carnation Co.. Sparta. Mich. 

Pet Milk Co., Hudson, Mich. 

Pet Milk Co., Wayland. Mich. 

Pet Milk Co.. CoopersvUle. Mich. 

Borden Co., Orfordville, Wis. 

Borden Co., New London. Wis. 

Carnation Co., Richland Center, Wis. 

Carnation Co.. Oconomowoc, Wis. 

Pet Milk Co., New Glarus. Wis. 

Pet Milk Co.. Belleville. Wis. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend. Wis. 

(b) The price computed by adding to¬ 
gether any plus values computed pursu¬ 
ant to subparagraphs (1) and (2) of this 
paragraph: 

(1) Multiply the Chicago Butter price 
by 4.8: 

(2) Deduct five cents from the simple 
average as computed by the market ad¬ 
ministrator, of the weighted averages of 
carlot prices per pound of nonfat dry 
milk solids, spray and roller process, re¬ 
spectively for human consumption, f. o. b. 
manufacturing plants in the Chicago 
area, as published for the period from the 
26th day of the preceding month through 
the 25th day of the current month, by 
the Department of Agriculture, and mul¬ 
tiply by 7.5; 

(c) The average of the basic of field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
4.0 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department of 
Agriculture: 

Present Operator and Location 

Kraft Cheese Co., Houston. 

Borden Co.. Starkvllle, Miss. 

Carnation Co., Tupelo. Miss. 

Pet Milk Co., Kosciusko, Miss. 

§ 905.51 Class prices. Subject to the 
provisions of § 905.52 and § 905.53, the 
minimum prices per hundredweight for 
the month shall be as follows: 

(a) Class I milk price. The price per 
hundredweight for Class I milk for the 
month shall be the basic formula price 
for the preceding month, plus $1.65 dur¬ 
ing the months of March, April, May, 
June, and July, and plus $2.05 during all 
other months. 

(b) Class II milk price. The price per 
hundredweight for Class II milk shall be 
the price determined pursuant to § 905.50 

(c); plus 20 cents per hundredweight for 
the months September through Janu¬ 
ary and plus 10 cents per hundredweight 
for the months February through 
August. 

§ 905.52 Butterfat differential to han¬ 
dlers. For milk containing more or less 
than 4.0 percent butterfat, the class 
prices calculated pursuant to § 905.51 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent butter¬ 
fat at the appropriate rate determined 
as follows: 

(a) Class I price. Multiply the Chi¬ 
cago butter price for the preceding 
month by 0.12; 

(b) Class II price. Multiply the Chi¬ 
cago butter price for the month by 0.11. 


§ 905.53 Location differentials to 
handlers . For that milk which is re¬ 
ceived from producers at a pool plant 
located 50 miles outside the marketing 
area, by shortest hard surfaced highway 
distance, as determined by the market 
administrator, and which is transferred 
in the form of fluid milk products to 
another pool plant and assigned to Class 
I pursuant to the proviso of this section, 
or otherwise classified as Class I milk, 
the price specified in § 905.51 (a) shall 
be reduced by 10 cents: Provided , That 
for purposes of calculating such loca¬ 
tion differential, products so designated 
as Class I milk which are transferred 
between pool plants shall be assigned to 
any remainder of Class II milk in the 
transferee-plant after making the cal¬ 
culations prescribed in § 905.46 (a) (1), 
(2) and (3), and the comparable steps 
in § 905.46 (b) for such plant, and after 
deducting from such remainder an 
amount equal to 0.05 times the skim 
milk and butterfat contained in the pro¬ 
ducer milk received at the transferee- 
plant, such assignment to transferor 
plants to be made first to plants to 
which the location differential is appli¬ 
cable. 

§ 905.54 Rate of compensatory pay¬ 
ments on unpriced milk. The rate of 
compensatory payment per hundred¬ 
weight shall be calculated as follows: 

(a) For the months of March through 
August, subtract the Class II milk price 
adjusted by the Class II butterfat differ¬ 
ential, from the Class I milk price, ad¬ 
justed by the Class I butterfat differen¬ 
tial: and 

(b) For the months of September 
through February, subtract the uniform 
price to producers from the Class I milk 
price. 

APPLICATION OF PROVISIONS 

§ 905.60 Producer-handlers. Sec¬ 
tions 905.40 through 905.46, 905.50 

through 905.53, 905.61, 905.62, and 905.70 
through 905.72, 905.80 through 905.83, 
and 905.90 through 905.98 shall not apply 
to a producer-handler. 

§ 905.61 Plants subject to other Fed¬ 
eral orders . The provisions of this order 
shall not apply to a plant specified in 
paragraph (a) or (b) of this section 
except as follows: The operator of such 
plant shall, with respect to the total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require, 
and allow verification of such reports by 
the market administrator. 

(a) Any distributing plant which 
would be subject to the classification and 
pricing provisions of another order issued 
pursuant to the act unless a greater 
volume of Class I milk is disposed of 
during the month from such plant to 
retail or wholesale outlets (except pool 
plants) in the Mississippi Delta market¬ 
ing area than in the marketing area 
regulated pursuant to such other order: 
Provided, That if such distributing plant 
disposed of Class I milk during the 
month in the marketing areas of more 
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than one other Federal order, the 
marketing area in which the most Class 
I milk is disposed shall determine the 
Federal order under the provisions of 
which such plant shall be regulated. 

(b) Any supply plant which would be 
subject to the classification and pricing 
provisions of another order issued pur¬ 
suant to the act unless such plant quali¬ 
fied as a pool plant during each of the 
preceding months of August through 
March. 

§ 905.62 Handlers operating nonpool 
plants. Each handler who is the oper¬ 
ator of a nonpool plant which is not sub¬ 
ject to the classification and pricing pro¬ 
visions of another order issued pursuant 
to the act, shall, on or before the 15th 
day after the end of each month, pay to 
the market administrator for deposit 
into the producer-settlement fund, an 
amount calculated by multiplying the 
total hundredweight of butterfat and 
skim milk disposed of in the form of 
fluid milk products from such nonpool 
plant to retail or wholesale outlets (in¬ 
cluding deliveries by vendors and sales 
through plant stores) in the marketing 
area, during the month, by the rate of 
compensatory payment calculated pur¬ 
suant to § 905.54. 

DETERMINATION OF UNIFORM PRICE 

§ 905.70 Net obligation of handlers. 
The net obligation of each handler for 
producer milk received at his pool 
plant(s) during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the pounds of such milk 
in each class by the applicable class 
price; 

<b> Add together the resulting 
amounts; 

(c) Add the amounts computed by 
multiplying the pounds of overage de¬ 
ducted from each class by the applicable 
class price; 

<d) Add or subtract, as the case may 
be, an amount necessary to correct errors 
discovered by the market administra¬ 
tor in the verification of reports of such 
handler of his receipts and utilization of 
skim milk and butter fat for previous 
months; 

<e) In the case of a handler operating 
a pool plant which was not a pool plant 
under this part during each of the pre¬ 
ceding five months, add an amount cal¬ 
culated by multiplying the difference 
between the Class I and the Class II 
prices adjusted by the appropriate but¬ 
terfat differentials by any figure deter¬ 
mined as follows: Any amount by which 
the hundredweight of skim milk or but¬ 
terfat in inventory classified for such 
month, pursuant to § 905.41 (a) (2) is 
less than the least hundredweight of 
skim milk or butterfat respectively, de¬ 
ducted pursuant to § 905.46 (a) (4) and 
<b) for such handler for any month since 
such plant was not a pool plant; 

(f) Add for each month of July an 
amount calculated by multiplying by 40 
cents the hundredweight by which the 
inventory classified pursuant to § 905.41 

(a) (2) for the preceding month exceeds 
any inventory so classified for the pre¬ 
ceding February; and 
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(g) Add an amount computed by mul¬ 
tiplying the hundredweight of skim milk 
and butterfat subtracted from Class I 
milk, pursuant to § 905.46 (a) (2) and 

(b), by the rate of compensatory pay¬ 
ment as determined pursuant to § 905.54, 
for the nearest plant(s) from which an 
equivalent amount of other source milk 
was received in the form of fluid milk 
products. 

§ 905.71 Computation of the uniform 
price. For each of the months of August 
through February, the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of producer milk of 
4.0 percent butterfat content, f. o.*b. 
market as follows: 

(a) Combine into one total the values 
computed pursuant to § 905.70 for the 
producer milk of all handlers who submit 
reports prescribed in § 905.30 and who 
have made payments for the previous 
month pursuant to § 905.90 or § 905.97; 

<b) Subtract, if the average butterfat 
content of the producer milk included 
under paragraph (a) of this section is 
greater than 4.0 percent, or add, if such 
average butterfat content is less than 
4.0 percent, an amount computed as fol¬ 
lows: Multiply the variation in the aver¬ 
age butterfat content of such milk from 
4.0 percent by the butterfat differential 
computed pursuant to § 905.91, and mul¬ 
tiply the result by the total hundred¬ 
weight of such milk; 

(c) Add an amount equal to the sum 
of the deductions to be made from pro¬ 
ducer payments for location differentials 
pursuant to § 905.90 (c) (1) ; 

(d) Add an amount equal to one-half 
of the unobligated balance on hand in 
the producer-settlement fund; 

(e) Divide the resulting amount by the 
total hundredweight of producer milk 
included under paragraph (a) of this 
section; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents. 

§ 905.72 Computation of uniform 
prices for base milk and excess milk. 
For each of the months of March through 
July, the market administrator shall 
compute the uniform prices per hundred¬ 
weight for base milk and for excess milk, 
each of 4.0 percent butterfat content, 
f. o. b. market as follows: 

(a) Compute the aggregate value of 
excess milk for all handlers who submit 
reports pursuant to § 905.30, and who 
have made payments for the previous 
month pursuant to § 905.90 or § 905.97, 
as follows: (1) Multiply the hundred¬ 
weight of such milk not in excess of the 
total quantity of producer milk assigned 
to Class II milk in the pool plants of such 
handlers by the Class II milk price: (2) 
Multiply any additional hundredweight 
of such milk by the Class I milk price; 
and (3) Add together the resulting 
amounts; 

(b) Divide the aggregate value of ex¬ 
cess milk obtained in paragraph (a) of 
this section by the total hundredweight 
of such milk, adjust to the nearest cent 
and subtract 4 cents. The resulting 
figure shall be the uniform price for 
excess milk of 4.0 percent butterfat con¬ 
tent received from producers; 


(c) Subtract an amount determined 
by multiplying the uniform price ob¬ 
tained in paragraph (b) of this section, 
plus 4 cents, times the hundredweight of 
excess milk from the total value of pro¬ 
ducer milk for the month as determined 
according to the calculation set forth in 
§ 905.71 (a) through (d) ; 

<d) Divide the result obtained pursu¬ 
ant to paragraph (c) of this section by 
the total hundredweight of base milk of 
handlers included in these computa¬ 
tions; 

(e) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (d) of this 
section. The resulting figure shall be 
the uniform price for base milk of 4 0 
percent butterfat content, f. o. b. 
market., 

BASE RATING 

§ 905.80 Determination of daily base. 
The daily base of each producer shall be 
calculated by the market administrator 
as follows: Divide the total pounds of 
milk received by all handlers of pool 
plants from such producer during the 
months of September through January 
by the number of days from the first day 
milk is received from such producer dur¬ 
ing said months to the last day of Jan¬ 
uary, inclusive, but not less than 120 
days. 

§ 905.81 Computation of base. The 
base of each producer to be applied dur¬ 
ing the months of March through July 
shall be a quantity of milk calculated by 
the market administrator in the follow¬ 
ing manner: Multiply the daily base of 
such producer by the number of days 
such producer’s milk was received by 
such handler during the months. 

§ 905.82 Base rules. The following 
rules shall apply in connection with the 
establishment of bases: 

(a) A base shall be assigned to the 
producer for whose account milk is re¬ 
ceived at a pool plant during the montlis 
of September through January: 

(b) Bases may be transferred by noti¬ 
fying the market administrator in w r rit- 
ing before the last day of any month, for 
which such base is to be transferred to 
the person named in such notice. The 
entire daily base of a producer may be 
moved from one handler to another 
handler. 

§ 905.83 Announcement of established 
bases. On or before March 1 of each 
year, the market administrator shall 
notify each producer and the handler re¬ 
ceiving milk from such producer of the 
daily base established by such producer. 

PAYMENTS 

§ 905.90 Payments to producers. Ex¬ 
cept as provided in paragraph (e) of 
this section, each handler shall make 
payment to each producer from whom 
milk is received during the month as 
follows: 

(a) On or before the last day of each 
month, for milk received during the first 
15 days of the month, at not less than the 
price per hundredweight for Class II 
milk for the preceding month; 

(b) On or before the 15th day after 
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the end of each of the months of August 
through February for milk received 
during such month at not less than the 
uniform price per hundredweight, com¬ 
puted for such handler pursuant to 
§ 905.71, subject to the butterfat differ¬ 
ential computed pursuant to § 905.91 and 
the location differential computed pur¬ 
suant to § 905.92, less proper deductions 
authorized in writing by such producer 
and less payment made pursuant to 
paragraph (a) of this section, and de¬ 
ductions made pursuant to § 905.94: 

(c) On or before the 15th day after 
the end of each of the months of March 
through July, after allowance for the 
amount of payment made pursuant to 
paragraph (a) of this section for deduc¬ 
tions made pursuant to § 905.94, and for 
other proper deductions authorized in 
writing by such producer, as follows: 

(1) At not less than the uniform price 
per hundredweight for base milk com¬ 
puted pursuant to § 905.72 for the quan¬ 
tity of base milk received from such pro¬ 
ducer during the month, subject to the 
butterfat differential computed pursuant 
to § 905.91 and the location differential 
computed pursuant to § 905.92; 

(2) At not less than the uniform price 
per hundredweight for excess milk com¬ 
puted pursuant to § 905.72 for the quan¬ 
tity of excess milk received from such 
producer during the month, subject to 
the butterfat differential computed pur¬ 
suant to § 905.91 and the location differ¬ 
ential computed pursuant to § 905.92; 

(d) In making the payments to pro¬ 
ducers pursuant to paragraphs (b) and 
(c) of this section, each handler shall 
furnish each producer from whom he has 
received milk with a supporting state¬ 
ment in such form that it may be re¬ 
tained by the producer, which shall show 
for each month: 

(1) The month and the identity of the 
handler and of the producer; 

(2) The daily and total pounds and 
the average butterfat content of milk re¬ 
ceived from such producer: 

(3) The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to this part; 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduc¬ 
tion claimed by the handler; and 

(6) The net amount of payment to 
such producer. 

(e) In lieu of payments pursuant to 
paragraphs (a), (b) and (c) of this sec¬ 
tion, each handler shall make payment 
to a cooperative association which has 
filed a written request for such payment 
with such handler and with respect to 
producers for whose milk the market ad¬ 
ministrator determines that such coop¬ 
erative association is authorized to col¬ 
lect payment, as follows: 

(1) On or before the 26th day of each 
month, an amount equal to not less than 
the Class II price for the preceding 
month, multipled by the hundredweight 
of milk received during the first 15 days 
of the month from such producers, and 

(2) On or before the 13th day after 
the end of each month an amount equal 
to not less than the applicable uniform 


price pursuant to paragraph (a) of 
§5 905.71 and 905.72, multiplied by the 
hundredweight of milk received from 
such producers to which each such price 
is applicable, subject to the butterfat 
differential computed pursuant to 
§ 905.91 and the location differential 
computed pursuant to § 905.92, less pay¬ 
ment made such cooperative association 
pursuant to subparagraph (1) of this 
paragraph, and proper deductions au¬ 
thorized in writing by such producers or 
such cooperative associations. 

(f) On or before the 13th day after 
the end of the month, each handler shall 
pay to each cooperative association 
which is also a handler, for milk re¬ 
ceived from jt not less than the value 
of such milk as classified pursuant to 
§ 905.44 (a) at the applicable respective 
class prices, including differentials pre¬ 
scribed by the order. 

§ 905.91 Butterfat differential to pro¬ 
ducers. The applicable uniform prices 
to be paid each producer pursuant to 
§ 905.90 shall be increased or decreased 
for each one-tenth of one percent which 
the butterfat content of his milk is above 
or below 4.0 percent, respectively, at the 
rate determined by multiplying the 
pounds of butterfat in producer milk al¬ 
located to Class I and Class II milk pur¬ 
suant to § 905.46 (b) by the respective 
butterfat differential for each class, di¬ 
viding the sum of such values by the 
total pounds of such butterfat and 
rounding the resultant figure to the 
nearest half cent. 

§ 905.92 Location differentials to pro¬ 
ducers. In making payment to produc¬ 
ers pursuant to 5 905.90, the applicable 
uniform prices to be paid for producer 
milk received at a pool plant located 50 
miles outside the Mississippi Delta mar¬ 
keting area, by the shortest hard-sur¬ 
faced highway distance, as determined 
by the market administrator, shall be 
reduced 10 cents per hundredweight. 

§ 905.93 Adjustment of accounts. 
Whenever audit by the market admin¬ 
istrator of any handler's reports, books, 
records, or accounts, or verification of 
weights and butterfat tests of milk or 
milk products discloses errors resulting 
in money due (a) the market adminis¬ 
trator from a handler, (b) a handler 
from the market administrator, or (c) 
any producer or cooperative association 
from a handler, the market administra¬ 
tor shall promptly notify such handler 
of any amount so due and payment 
thereof shall be made on or before the 
next date for making payments set forth 
under which such error occurred. 

§ 905.94 Marketing services, (a) Ex¬ 
cept as set forth in paragraph (b) of 
this section, each handler, in making 
payments to producers for milk (other 
than milk of his own production) pur¬ 
suant to § 905.90, shall deduct 8 cents 
per hundredweight, or such amount not 
exceeding 8 cents per hundredweight, as 
may be prescribed by the Secretary, and 
shall pay such deductions to the market 
administrator on or before the 15th day 
after the end of each month. Such 
moneys shall be used to check the ac¬ 
curacy of the testing and weighing of 


their milk for producers who are not 
receiving such service from a coopera¬ 
tive association: 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set forth 
in paragraph (a) of this section, each 
handler shall make, in lieu of the deduc¬ 
tion specified in paragraph (a) of this 
section, such deductions from the pay¬ 
ments to be made to such producers as 
may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers on or before the 15th day 
after the end of each month, and pay 
such deductions to the cooperative asso¬ 
ciation of which such producers are 
members, furnishing a statement show¬ 
ing the amount of any such deductions 
and the amount and average butterfat 
test of milk received from each such pro¬ 
ducer. In lieu of such statement, a han¬ 
dler may authorize the market adminis¬ 
trator to furnish such cooperative 
association the information reported for 
such producers pursuant to § 905.90 (d). 

§ 905.95 Expense of administration . 
As his pro rata share of the expense of 
administration of this part, each handler 
shall pay to the market administrator 
on or before the 15th day after the end of 
the month, for such months, 5 cents per 
hundredweight, or such amount not ex¬ 
ceeding 5 cents per hundredweight, as 
the Secretary may prescribe, with respect 
to all (a) receipts of producer milk, in¬ 
cluding such handler’s own production; 
(b) other source milk allocated to Class 
I milk pursuant to § 905.46 (a) (2) and 
(b); and (c> Class I milk disposed of in 
the marketing area (except to a pool 
plant) from a nonpool plant not subject 
to the classification and pricing provi¬ 
sions of another order issued pursuant to 
the act. 

§ 905.96 Producer-settlement fund . 
The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 905.62, 905.93 
and 905.97, and out of which he shall 
make all payments pursuant to §§ 905.93 
and 905.98: Provided, That any pay¬ 
ments due to any handler shall be offset 
by any payments due from such 
handler. 

§ 905.97 Payments to the producer- 
settlement fund. On or before the 12th 
day after the end of each month, each 
handler shall pay to the market admin¬ 
istrator any amount by which the value 
of his producer milk as computed pur¬ 
suant to § 905.70, for such month, is 
greater than the amount owed by him 
for such milk at the appropriate uniform 
price (s) adjusted by the producer 
butterfat and location differentials. 

§ 905.98 Payments out of the pro¬ 
ducer-settlement fund. On or before the 
13th day after the end of each month, 
the market administrator shall pay to 
each handler any amount by which the 
total value of his producer milk, com¬ 
puted pursuant to § 905.70, for such 
month is less than the amount owed by 
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him for such milk at the appropriate uni¬ 
form price(s) adjusted by the producer 
butterfat and location differentials. If, 
at such time, the balance in the pro¬ 
ducer-settlement fund is insufficient to 
make all payments pursuant to this 
section, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the appropriate funds are 
available. 

§ 905.99 Termination of obligations. 
The provisions of this section shall apply 
to any obligation under this part for the 
payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the last 
day of the calendar month during which 
the market administrator receives the 
handler’s utilization report on the milk 
involved in such obligation, unless within 
such two-year period the market admin¬ 
istrator notifies the handler in writing 
that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler’s last knowm 
address, and it shall contain but need not 
be limited to, the following information: 

(1) The amount of the obligation; 

(2) The month*s) during which the 
milk with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer(s) 
or association of producers, or if the ob¬ 
ligation is payable to the market admin¬ 
istrator, the account for which it is to be 
paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this 
part, to make available to the market 
administrator or his representatives all 
books and records required by this part 
to be made available, the market admin¬ 
istrator may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such 
obligation are made available to the 
market administrator or his represent¬ 
ative. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay any han¬ 
dler any money which such handler 
claims to be due him under the terms of 
this part shall terminate two years after 
the end of the calendar month during 
which the milk involved in the claim was 
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received if an underpayment is claimed, 
or two years after the end of the calen¬ 
dar month during which the payment 
(including deduction or set-off by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursu¬ 
ant to section 8c (15) (a) of the act, a 
petition claiming such money. 

EFFECTIVE TIME, SUSPENSION, OR 
TERMINATION 

§ 905.100 Effective time. The provi¬ 
sions of the part or any amendment to 
this part shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated pursuant to § 905.101. 

§ 905.101 Suspension or termination. 
The Secretary may suspend or terminate 
this part or any provision of this part 
whenever he finds this part or any pro¬ 
vision of this part obstructs or does not 
tend to effectuate the declared policy of 
the act. This part shall terminate, in 
any event, whenever the provisions of the 
act authorizing it cease to be in effect. 

§ 905.102 Continuing obligations. If. 
upon the suspension or termination of 
any or all provisions of this part, there 
are any obligations thereunder, the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

§ 905.103 Liquidation. Upon the sus¬ 
pension or termination of the provisions 
of this part, except this section, the mar¬ 
ket administrator, or such liquidating 
agent as the Secretary may designate, 
shall if so directed by the Secretary, 
liquidate the business of the market ad¬ 
ministrator’s office, dispose of all prop¬ 
erty in his possession or control, includ¬ 
ing accounts receivable, and execute and 
deliver all assignment or other instru¬ 
ments necessary or appropriate to ef¬ 
fectuate any such disposition. If a 
liquidating agent is so designated, all 
assets, books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If. 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidating and distri¬ 
bution, such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner. 

MISCELLANEOUS PROVISIONS 

§ 905.110 Agents. The Secretary may, 
by designation in writing, name any of¬ 
ficer or employee of the United States 
to act as his Agent or Representative in 
connection with any of the provisions of 
this part. 

§ 905.111 Separability of provisions. 
If any provision of this part, or its ap¬ 
plication to any person or circumstances 
is held invalid, the application of such 
provision and of the remaining provi¬ 
sions of this part, to other persons or 


circumstances shall not be affected 
thereby. 

Proposed by Winco Dairy Association, 
Louisville, Mississippi: Proposal No. 2. 

§ 905.6 .Mississippi Delta Marketing 
Area. Winston and Choctaw counties 
in the State of Mississippi should be in¬ 
cluded in the marketing area. 

Proposed by New Albany Dairy Prod¬ 
ucts, New Albany, Mississippi: Proposal 
No. 3. 

Marketing Area. Consider the inclu¬ 
sion of Benton and Tippah counties in 
the marketing area. 

Proposed by Avent’s Dairy, Oxford, 
Mississippi: Proposal No. 4. 

Marketing Area. Consider the inclu¬ 
sion in the marketing area of the follow¬ 
ing counties: DeSoto, Tate, Marshall. 
Union, Pontotoc. 

Proposed by Grenada Farms, Inc., 
Grenada, Mississippi: Proposal No. 5. 

Marketing Area. Consider the inclu¬ 
sion of the counties of Panola, Lafayette, 
Yalobusha, Calhoun, and Chickasaw, 
all in the State of Mississippi, as part of 
the marketing area. 

Proposed by Houston Dairy, Inc., 
Houston, Mississippi: Proposal No. 6. 

Marketing Area. Consider the inclu¬ 
sion of the counties of Chickasaw, Lee, 
Prentiss, Alcorn, Tippah, Union, Ponto¬ 
toc, Calhoun. Webster. Choctaw, and 
Clay, all in the State of Mississippi, as 
part of t)ie marketing area. 

Proposed by Cooperative Diaries. Inc., 
Columbus, Mississippi: Proposal No. 7. 

Marketing Area. Consider inclusion in 
the marketing area of the counties of 
Panola, Yalobusha, Calhoun, Monroe, 
Clay, Lowndes. Oktibbeha, Noxubee. 
Kemper, and Webster, all in the State of 
Mississippi. 

Proposed by Miller Brothers Dairy, 
West Point, Mississippi: Proposal No. 8. 

Marketing area. Consider the inclu¬ 
sion of Clay and Monroe counties, all in 
the State of Mississippi, as part of the 
marketing area. 

Proposed by Clarksdale Dairy, Clarks- 
dale, Mississippi: Proposal No. 9. 

Marketing Area. Consider inclusion in 
the marketing area of the county of 
Tunica, Mississippi. 

Proposed by Walker Farms, Stoneville, 
Mississippi: Proposal No. 10. 

Mississippi Delta Marketing Area. 
“Mississippi Delta Marketing Area’’, 
hereinafter called the “marketing area”, 
should include all the territory within 
the following counties: Coahoma, Quit- 
man, Tallahatchie, Sunflower, Bolivar, 
Washington, Leflore, Grenada, Carroll, 
Montgomery, Leake, Attala. Holmes, 
Humphreys, Yazoo, Sharkey, Issaquena, 
and Warren, all within the State of 
Mississippi. 

Proposed by Barber Pure Milk Com¬ 
pany, Tupelo, Mississippi: Proposal No. 
11 . 

Marketing Area. Consider the inclu¬ 
sion of the counties of Lee, Itawamba, 
Prentiss, Tishomingo, Alcorn, Tippah, 
and Benton, all in the State of Missis¬ 
sippi, as part of the marketing area. 

Proposed by LuVel Dairy Products. 
Inc., Kosciusko, Mississippi; Proposal 
No. 12. 
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Marketing Area . Consider the inclu¬ 
sion of the counties of Winston, Choctaw, 
and Webster, all in the State of Missis¬ 
sippi, as part of the marketing area. 

Proposal No, 13. 

Distributing plant. Consider lowering 
the percentage requirements to qualify a 
distributing plant. 

Copies of this notice of hearing may be 
procured from the Hearing Clerk, Room 
112, Administration Building, United 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

Federal Facilities Corporation 

AMENDMENT TO CHARTER 

Whereas the Charter of Federal Facil¬ 
ities Corporation provides in Section 12 
thereof, “The right to alter, amend or re¬ 
peal this Charter is expressly reserved 0 ; 

Now, therefore, (a) Section 2 of said 
Charter is hereby amended by deleting 
therefrom “Secretary of the Treasury” 
wherever the same appears in said sec¬ 
tion and substituting for the deleted 
words in each case “Administrator of 
General Services”. 

(b) Section 12 of said Charter is here¬ 
by amended by deleting the period at 
the end thereof and adding the words 
"to the Administrator of General Serv¬ 
ices”. 

<c) Sections 2 and 9 of the said Char¬ 
ter are hereby amended by deleting 
therefrom the words “an Administra¬ 
tor”, “The Administrator”, and “Ad¬ 
ministrator” and substituting for the 
stricken words “a Director”, “The Direc¬ 
tor”, and “Director”, respectively. 

(d) The foregoing amendments shall 
become effective concurrently with the 
taking effect of an Executive order of 
the President amending section 4 of Ex¬ 
ecutive Order 10678 of September 20, 
1956. 21 F. R. 7199. so as to delete there¬ 
from “Secretary of the Treasury” and 
substitute “Administrator of General 
Services” and directing transmittal of 
documents to the Administrator of Gen¬ 
eral Services. 

In witness whereof, the Secretary of 
the Treasury has executed this Amended 
Charter under his official seal, this 28th 
day of June 1957. 

[seal 1 Fred C. Scribner, Jr., 

Acting Secretary of the Treasury. 

(P. R. Doc. 57-5958; Piled. July 19, 1957; 

8:49 a. m.] 


department of agriculture 

Agricultural Marketing Service 

Carroll County Livestock Auction 
Co. et al. • 

posted stockyards 

Pursuant to the authority delegated to 
the Director, Livestock Division, Agricul¬ 
tural Marketing Service. United States 
Department of Agriculture, under the 


States Department of Agriculture, Wash¬ 
ington 25, D. C., or may be there in¬ 
spected. 

Issued at Washington, D. C., this 16th 
day of July 1957. 

(seal] Roy W. Lennartson, 

Deputy Administrator . 

(P. R. Doc. 57-5948; Filed, July 19, 1957; 
8:47 a. m.| 


Packers and Stockyards Act, 1921, as 
amended (7 U. S. C. 181 et seq.), on the 
respective dates specified below, it was 
ascertained that the livestock markets 
named below were stockyards within the 
definition of that term contained in sec¬ 
tion 302 of the act (7 U. S. C. 202) and 
were, therefore, subject to the act, and 
notice was given to the owners and to 
the public by posting notice at the stock- 
yards as required by said section 302. 

Name of Stockyard and Date of Posting 

Arkansas 

Carroll County Livestock Auction Co., 
Berryville; June 11. 1957. 

DeQueen Livestock Commission Co., De- 
Queen; June 14, 1957. 

Eureka Springs Sales Company. Eureka 
Springs; June 11, 1957. 

Farmers Livestock Auction Company, Har¬ 
rison; June 12, 1957. 

Montgomery County Auction. Mt. Ida; 
June 13, 1957. 

COLORADO 

R. P. Lewis & Son Auction Co.. Lajunta; 
June 11, 1957. 

Fowler Auction Company. Fowler; June 12, 
1957. 

Louisiana 

Dominique Stock Yards, Inc.. Baton Rouge; 
June 13. 1957. 

W. H. Hodges and Company. Crowley; 
June 12, 1957. 

Coltharp’s Commission Barn, DeRidder; 
June 11, 1957. 

Eunice Stockyard. Eunice; June 13. 1957. 

Ed Harris Livestock Commission Company 
(formerly Harris and Stutson Livestock Com¬ 
mission Company), Ferriday; June 10. 1957. 

W. H. Hodges and Company, Lacassine, 
June 12. 1957. 

Dominique's Stockyard, Lafayette; June 13, 
1957. 

Dominique’s, Inc., Opelousas; June 13.1957. 

W. H. Hodges and Company, Tallulah; 
June 21, 1957. 

W. H. Hodges and Company, New Roads; 
June 20. 1957. 

South Dakota 

Timber Lake Sale Company, Timber Lake; 
June 27. 1957. 

Cresbard Sales Company, Cresbard; June 
27, 1957. 

Texas 

Gillespie County Livestock Sales Company, 
Fredericksburg; June 14, 1957. 

Frio Livestock Sales Company, Pearsall; 
June 12, 1957. 

Southwest Livestock Auction Company, 
Uvalde; June 12, 1957. 

Uvalde Livestock Sales Company, Uvalde; 
June 12. 1957. 

LaGrange Livestock Auction Company, 
LaGrange; June 21, 1957. 

Jackson County Livestock Exchange, Edna; 
May 3, 1957. 
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Done at Washington, D. C., this 16th 
day of July 1957. 

(seal! David M. Pettus, 

Director , 

Livestock Division , 
Agricultural Marketing Service . 

(P. R. Doc. 57-5950; Piled, July 19. 1957; 
8:48 a. m.] 


Farmers & Ranchers Livestock 
Commission Co. 

proposed posting of stockyard 

The Director of the Livestock Division. 
Agricultural Marketing Service, United 
States Department of Agriculture, has 
information that the Farmers & Ranch¬ 
ers Livestock Commission Company, 
Paris, Texas, is a stockyard as defined in 
section 302 of the Packers and Stock- 
yards Act, 1921, as amended (7 U. S. C. 
202), and should be made subject to the 
provisions of the act. Notice is hereby 
given, therefore, that the said Director, 
pursuant to authority delegated under 
the Packers and Stockyards Act, 1921, 
as amended (7 U. S. C. 181 et seq.), pro¬ 
poses to issue a rule designating the 
stockyard named above as a posted 
stockyard subject to the provisions of the 
act, as provided in section 302 thereof. 

Any person who wishes to submit 
written data, views, or arguments con¬ 
cerning the proposed rule may do so by 
filing them with the Director, Livestock 
Division, Agricultural Marketing Service, 
United States Department of Agricul¬ 
ture, Washington 25, D. C.. within 15 
days after publication hereof in the 
Federal Register. 

Done at Washington, D. C., this 16th 
day of July 1957. 

(seal] David M. Pettus, 

Director , 

Livestock Division , 
Agricultural Marketing Service . 

IF. R. Doc. 57-5951; Piled. July 19. 1957; 

8:48 a. m.J 


Farmers Sale Co., et al. 

DEPOSTING OF STOCKYARDS 

It has been ascertained that the Farm¬ 
ers Sale Company, Carroll, Iowa, orig¬ 
inally posted on June 11, 1957, as being 
subject to the Packers and Stockyards 
Act, 1921, as amended (7 U. S. C. 181 et 
seq.), and the Fairfield Livestock Com¬ 
mission Company, Fairfield, Iowa, orig¬ 
inally posted on April 2, 1957, as being 
subject to said act, no longer come within 
the definition of a stockyard under the 
act for the reason that they no longer 
meet the area requirements. Accord¬ 
ingly. notice is given to the owners 
thereof and to the public that such live¬ 
stock markets are no longer subject to 
the provisions of the act. 

Notice or other public procedure has 
not preceded promulgation of the fore¬ 
going rule since it is found that the giv¬ 
ing of such notice would prevent the 
due and timely administration of the 
Packers and Stockyards Act and would, 
therefore, be impracticable and contrary 


NOTICES 
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NOTICES 


to the public interest. There is no legal 
warrant or justification for not depost¬ 
ing promptly a stockyard which no 
longer is within the definition of that 
term contained in said act. 

The foregoing is in the nature of a rule 
granting an exemption or relieving a re¬ 
striction and, therefore, may be made 
effective in less than 30 days after pub¬ 
lication in the Federal Register. This 
notice shall become effective upon pub¬ 
lication in the Federal Register. 

(42 Stat. 159, as amended and supplemented; 
7 U. S. C. 181 et seq.) 

Done at Washington, D. C., this 16th 
day of July 1957. 

[seal] David M. Pettus, 

Director, 

Livestock Division, 
Agricultural Marketing Service. 

|F. R. Doc. 57-5952; Filed. July 19, 1957; 
8:48 a. m.) 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket Nos. 12021, 12022; FCC 57M-8941 

OK Broadcasting Co. and E. O. Roden & 
Associates 

ORDER CONTINUING HEARING 

In re applications of Jules J. Paglin 
& Stanley W. Ray, Jr., d/b as OK Broad¬ 
casting Company, Mobile, Alabama; 
Docket No. 12021, File No. BP-10590; 
E. O. Roden, W. I. Dove, James E. Reese, 
Zane D. Roden and Bruce H. Gresham 
d/b as E. O. Roden & Associates, Gulf¬ 
port, Mississippi; Docket No. 12022, File 
No. BP-10879; for construction permits. 

At the oral request of counsel for the 
Chief of the Broadcast Bureau, who 
stated that an application mutually ex¬ 
clusive with the above-entitled appli¬ 
cations has been filed in time to be con¬ 
solidated with them for comparative 
consideration: It is ordered. This 16th 
day of July 1957, that hearing in the 
above-entitled proceeding now scheduled 
to commence on July 22, 1957, is contin¬ 
ued to September 5, 1957. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F. R. Doc. 57-5963; Filed, July 19, 1957; 
8:50 a. m.J 


(Docket Nos. 12069, 12070; FCC 57M-693J 

Kirkwood Broadcasting Co. and St. 
Charles County Broadcasting Co. 

notice scheduling pre-hearing 
conference 

In re applications of James R. Roberts, 
Robert D. Rapp and Martha M. Rapp 
d/b as Kirkwood Broadcasting Company, 
Kirkwood, Missouri; Docket No. 12069. 
File No. BP-10863; St. Charles County 
Broadcasting Company, St. Charles, Mis¬ 
souri; Docket No. 12070, File No. BP- 
11066; for construction permits. 

A pre-hearing conference in the 
above-entitled matter will be held at the 


offices of the Commission at 10:00 a. m., 
Friday, July 26, 1957. 

Dated: July 16,1957. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F. R. Doc. 57-5964; Filed. July 19, 1957; 
8:50 a. m.J 


FEDERAL POWER COMMISSION 

(Docket No. G-12C67J 
Ohio Fuel Gas Co. 

notice of application and date of 
hearing 

July 16,1957. 

Take notice that on May 31, 1957, The 
Ohio Fuel Gas Company (Applicant), an 
Ohio corporation having its principal 
place of business in Columbus, Ohio, 
filed an application in Docket No. G- 
12667, pursuant to section 7 (b) of the 
Natural Gas Act for permission to 
abandon resale service to Valley City Gas 
Service which retails natural gas in the 
unincorporated community of Valley 
City and vicinity, Medina County, Ohio. 

Valley City Gas Service has entered 
into an agreement with Applicant for 
the sale of its properties to Applicant for 
$10,000, which sale was approved by the 
Public Utilities Commission of Ohio on 
May 22, 1957. 

Applicant will operate the Valley City 
distribution system without interruption 
of service to existing consumers. No 
additional service is contemplated. The 
Public Utilities Commission of Ohio ex¬ 
ercises jurisdiction over the retail rates 
involved. 

This matter should be heard and dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations, and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held on August 
20,1957, at 9:30 a. m.. e. d. s. t.. in a hear¬ 
ing room of the Federal Power Commis¬ 
sion, 441 G Street NW., Washington, 
D. C.. concerning the matters involved 
in and the issues presented by such ap¬ 
plication: Provided, however , that the 
Commission may, after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of § 1.30 (c) (1) 
or (2) of the Commission's rules of prac¬ 
tice and procedure. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
<18 CFR 1.8 or 1.10) on or before August 
9, 1957. Failure of any party to appear 
at and participate in the hearing shall 
be construed as waiver of and concur¬ 
rence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. Under 
the procedure herein provided for, unless 
otherwise advised it will be unnecessary 


for Applicant to appear or be represented 
at the healing. 

[seal] Joseph H. Gutride, 

Secretary. 

[F. R. Doc. 57-5939; Filed, July 19, 1957; 
8:45 a. m.J 


(Docket No. G-12881] 
Benedum-Trees Oil Co. 

order for hearing and suspending 
proposed chance in rates 

July 15, 1957. 

Benedum-Trees Oil Company (Bene¬ 
dum-Trees) on June 19, 1957, tendered 
for filing a proposed change in its pres¬ 
ently effective rate schedule for sales of 
natural gas subject to the jurisdiction 
of the Commission. The proposed 
change, which constitutes an increased 
rate and charge, is contained in the fol¬ 
lowing designated filing; 

Description: Notice of Change, undated. 

Purchaser: El Paso Natural Gas Company. 

Rate schedule designation: Supplement 
No. 3 to Benedum-Trees’ FPC Gas Rate 
Schedule No. 4. 

Effective date: 1 July 20, 1957. 

In support of the proposed favored- 
nations rate increase, the producer cites 
contractual obligations for such increase 
and states the contract resulted from 
arm’s-length bargaining and the fa¬ 
vored-nations clause therein was a 
method to allow for varying economic 
conditions during the long terms of the 
contract. 

The increased rate of Phillips Petro¬ 
leum Company to El Paso Natural Gas 
Company, which triggered the subject 
increase, was suspended by Commission s 
order issued October 10, 1956, in Docket 
No. G-11217, and was made effective sub¬ 
ject to refund on March 11. 1957. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that the above-designated supple¬ 
ment be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the reg¬ 
ulations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge. 

(B) Pending such hearing and deci¬ 
sion thereon, «aid supplement be and it 


1 The stated effective date 1 b the first day 
after expiration of the required thirty days' 
notice, or the effective date proposed by 
Benedum-Trees, if later. 
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is hereby suspended and the use thereof 
deferred until December 20, 1957, and 
until such further time as it is made 
effective in the manner prescribed by the 
Natural Gas Act. 

(C) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

<D) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37 
(f) of the Commis sion’ s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

By the Commission. 

( seal] Joseph H. Gutride. 

Secretary. 

[F. R. Doc. 57-5940: Filed. July 19. 1957; 

8:45 a. m.J 


(Docket No. G-8754 etc.] 

L. D. Brown and Sam Trant et al. 

NOTICE OF SEVERANCE AND CONTINUANCE 

July 15,1957. 

In the matters of L. D. Brown and Sam 
Trant, et al., Docket No. G-8754, et al.; 
The Carter Oil Company, Docket Nos. 
G-11109, G-11224; Skelly Oil Company, 
Docket Nos. G-11620. G-11663; Sunray 
Mid-Continent Oil Company, Docket Nos. 
G-11661, G-11662, G-11762; Tidewater 
Oil Company, Docket No. G-11768. 

Notice is hereby given that the appli¬ 
cations filed in Docket Nos. G-11109; 
G-11224, G-11620, G-11663, G-11661, 
G-11662, G-11762, and G-11768, in the 
above-entitled proceedings and sched¬ 
uled for a hearing to be held on July 18, 
1957, at 9:30 a. m., e. d. s. t., are hereby 
severed therefrom and continued for 
hearing at a subsequent date to be set by 
further notice. 

[seal] Joseph H. Gutride, 

Secretary. 

|F. R. Doc. 57-5941; Filed, July 19, 1957; 
8:45 a. m.J 


[Docket No. 0-10725] 

Cities Service Gas Co. 

NOTICE OF APPLICATION AND DATE OF HEARING 

July 15, 1957. 

Take notice that Cities Service Gas 
Company (Applicant), a Delaware cor¬ 
poration. with principal place of business 
in Oklahoma City, Oklahoma, filed on 
July 9, 1956, as amended July 30, 1956, 
an application for a certificate of public 
convenience and necessity and for per¬ 
mission to abandon service, pursuant to 
sections 7 (c) and (b) of the Natural Gas 
Act, authorizing Applicant to render and 
terminate service as hereinafter de¬ 
scribed, subject to the jurisdiction of the 
Commission, all as more fully repre¬ 
sented in the application which is on file 
with the Commission and open for public 
inspection. 

Applicant proposes: 

(1) To reclaim 3.5 miles of 10-inch 
Pipeline and replace with a like amount 
No. 140-4 


of 16-inch pipeline on the Saginaw- 
Springfield line in Newton County, 
Missouri. 

(2) To reclaim 5.2 miles of 10-inch 
pipeline now being used to serve the City 
Utilities of Springfield, Missouri (City 
Utilities), for resale in that town. The 
town is an existing customer of Appli¬ 
cant. 

(3) To reclaim 1.9 miles of 6-inch 
pipeline now being used to serve Spring- 
field, Missouri. 

(4) To sell-in-place to City Utilities 
4.5 miles of 10-inch pipeline and ap¬ 
purtenances now being used to serve 
Springfield. 

(5) To construct and operate 9 miles 
of 16-inch pipeline to be used to serve 
Springfield and nearby Galloway, which 
are now served by Applicant. 

(6) To construct and operate 3.8 miles 
of 8-inch pipeline to be used to serve 
the outskirts of Springfield and Gallo¬ 
way. 

The total estimated cost of Applicant’s 
proposals is $459,200 which will be 
financed by Applicant out of treasury 
cash. 

The aforesaid facilities will be used 
for the purpose of enabling Applicant to 
continue the sale and delivery of natural 
gas to City Utilities for resale and for 
use by City Utilities as fuel in both its 
new and old electric generating plants. 
The new power plant will replace the old 
power plant which has become obsolete 
and inadequate but which will be re¬ 
tained in a stand-by capacity for meet¬ 
ing emergencies and possible partial peak 
day service. The annual gas require¬ 
ments of the old plant at 14.73 psia for 
the period ending March 31, 1957 was 
2,864,448 Mcf. The old plant require¬ 
ments for each of the next three years it 
is estimated will be 696,220 Mcf. The 
estimated requirements of the new plant 
for 1958 are 2,247,796 Mcf; for 1959— 
2.516,338 Mcf and for 1960—2,819.691 
Mcf. 

Applicant is presently rendering serv¬ 
ice to The Gas Service Company (Gas 
Service) for resale to 4 mainline-tap 
customers. This service is rendered 
through 4 individual mainline taps on 
that section of the aforesaid 10-inch 
line (lying along Battlefield Road) 
which Applicant proposes to sell to City 
Utilities. City Utilities is willing to take 
over and render the service under its 
regular rates, rules and regulations upon 
acquisition of the line. Gas Service is 
willing to transfer the service rendered 
to these 4 domestic consumers to City 
Utilities. 

Applicant states that its existing high 
pressure lines, regulating and measur¬ 
ing equipment are located partially in 
the City of Springfield, Missouri, in a 
heavily congested residential area and 
that the safety of said area requires that 
these facilities be relocated in a less 
populated area. Applicant states that 
it has been replacing sections of its 10- 
inch Saginaw-Springfield line with 16- 
inch sections for the past several years. 
The replacement of pipe as proposed 
w T ill increase the capacity of this line 
which will enable Applicant to meet the 
firm peak-day requirements of the Cities 
of Springfield and Galloway, Missouri 


for the heating season of 1957-1958 and 
thereafter. Applicant’s proposals will 
reduce the overload on its Saginaw and 
Pierce City Compressor Stations. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on August 
13, 1957, at 9:30 a. m., e. d. s. t., in a 
Hearing Room of the Federal Power 
Commission, 441 G Street, NW., Wash¬ 
ington. D. C., concerning the matters 
involved in and the issues presented by 
such application: Provided , however , 
That the Commission may. after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised, it will be unnecessary 
for Applicant to appear or be repre¬ 
sented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
August 3, 1957. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the in¬ 
termediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary. 

(F. R. Doc. 57-5942; Filed, July 19. 1957; 

8:46 a. m.J 


(Docket No. 0-12882] 

Amerada Petroleum Corp. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATES 

July 15. 1957. 

Amerada Petroleum Corporation 
(Amerada) on June 24, 1957, tendered 
for filing a proposed change in its 
presently effective rate schedule for sales 
of natural gas subject to the jurisdiction 
of the Commission. The proposed 
change, which constitutes an increased 
rate and charge, is contained in the fol¬ 
lowing designated filing: 

Description; Notice of Change, dated June 
21.1957. 

Purchaser: Texas Illinois Natural Gas Pipe 
Line Company. 

Rate schedule designation: Supplement 
No. 8 to Amerada's FPC Gas Rate Sched¬ 
ule No. 8. 

Effective date; 1 * September 1, 1957. 

In support of the proposed periodic 
rate increase, 3 Amerada states the in- 


1 The stated effective date is the first 
day alter expiration of the required thirty 
days' notice, or the effective date proposed 

by Amerada, If later. 

* Plus proportionate increase tn Texas 
occupation tax at 7 percent level. 
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crease represents a contract price agreed 
upon as a result of arm’s length bargain¬ 
ing in good faith. 

The Commission has suspended two 
previous periodic increases under the 
aforementioned rate schedule in Dockets 
Nos. G-9385 and G-10999, and the 
present rate is in effect subject to refund. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act <18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge. 

(B) Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until February 1,1958, and until 
such further time, as it is made effective 
in the manner prescribed by the Natural 
Gas Act. 

(C) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

<D) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37 
(f) of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8 and 

1.37 (f)). 

By the Commission. 1 

[seal] Joseph II. Gutride, 

Secretary . 

IF. R. Doc. 57-5943; Filed, July 19, 1957; 

8:46 a. m.J 


[Docket No. G-12880J 
Sun Oil Co. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGES IN RATES 

July 15,1957. 

Sun Oil Company (Sun) on June 24. 
1957, tendered for filing proposed 
changes in its presently effective rate 
schedules for sales of natural gas sub¬ 
ject to the jurisdiction of the Commis¬ 
sion. The proposed changes, which con¬ 
stitute increased rates and charges, are 
contained in the following designated 
filings: 

Description: Notice of Change, dated June 
19, 1957. 


1 Commissioner Digby dissenting. 


Purchaser: El Paso Natural Gas Company. 

Rate schedule designation: Supplement 
No. 4 to Sun’s FPC Gas Rate Schedule No. 
30. Supplement No. 9 to Sun’s FPC Gas 
Rate Schedule No. 58. Supplement No. 4 
to Sun’s FPC Gas Rate Schedule No. 61. 
Supplement No. 1 to Sun’s FPC Gas Rate 
Schedule No. 65. 

Effective date: » July 25. 1957. 

In support of the proposed favored- 
nation rate increases, Sim cites the con¬ 
tractual obligations for such increases 
and states the contracts resulted from 
arm’s length bargaining and the favored- 
nation clause therein was a method to 
allow for varying economic conditions 
during the long terms of the contracts. 
Sun also, states the proposed rate does 
not exceed the value of gas in the area. 

The increased rate of Phillips Petro¬ 
leum Company to El Paso Natural Gas 
Company, which triggered the subject 
increases, was suspended by Commis¬ 
sion’s order issued October 10, 1956, in 
Docket No. G-11217, and was made effec¬ 
tive subject to refund on March 11, 1957. 

The increased rates and charges so 
proposed have not been shown to be jus¬ 
tified, and may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It Is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
changes, and that the above-designated 
supplements be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rates and 
charges. 

<B> Pending such hearing and deci¬ 
sion thereon, said supplements be and 
they are each hereby suspended and the 
use thereof deferred until December 25. 
1957, and until such further time as they 
are made effective in the manner pre¬ 
scribed by the Natural Gas Act. 

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the periods of suspension have 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by §§1.8 and 

1.37 <f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 

1.37 (f)). 

By the Commission. 

I seal 1 Joseph H. Gutride, 

Secretary . 

[F. R. Doc. 57-5944; Filed, July 19, 1957; 

8:46 a. m.J 


1 The stated effective date is the first day 
after expiration of the required thirty days* 
notice, or the effective date proposed toy Sun, 
if later. 


GENERAL SERVICES ADMIN¬ 
ISTRATION 

[Supplement No. 1J 

Joint Regulation for Small Purchases 
Utilizing Imprest Funds 

SUPPLEMENT 

Correction 

In F. R. Doc. 57-5931, appearing at 
page 5726 of the issue for Thursday, 
July 18, 1957, the title for W. Randolph 
Burgess at the end of the document 
should read Acting Secretary oj the 
Treasury . 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 1-2235) 

Operator Consolidated Mines Co. 

AMENDED ORDER AND NOTICE OF HEARING 

July 12,1957. 

I. Operator Consolidated Mines Com¬ 
pany (hereinafter called ’’registrant”), a 
corporation organized and incorporated 
under the laws of the State of Nevada, 
filed an application for registration of its 
common stock, ten cents ($0.10) par 
value, with the San Francisco Mining 
Exchange <”the Exchange”) on October 
25, 1935, on Form 10, pursuant to section 

12 of the Securities Exchange Act of 1934 
(“the Exchange Act”) and the rules and 
regulations adopted by the Commission 
thereunder, and filed a duplicate original 
Form 10 with the Commission. The 
registration of such securities on the 
Exchange became effective on June 1, 
1936. 

n. Registrant failed to file with the 
Exchange and the Commission current 
reports on Form 8-K pursuant to section 

13 of the Exchange Act for the months of 
May through November 1956 in regard to 
the following transactions: 

1. On May 29, 1956, registrant’s board 
of directors levied Assessment No. 15 of 
2 cents a share on registrant’s capital 
stock. Thereafter and continuing 
through September 17, 1956, registrant 
sold an undisclosed number of delinquent 
shares without registration thereof un¬ 
der the Securities Act of 1933 (Securities 
Act). These transactions by the issuer 
in its own securities were required to be 
reported by Items 7 and 8 of Form 8-K. 

2. On August 30, 1956, registrant's 
board of directors entered Into a con¬ 
tract with California Uranium Mines, 
Inc. (California Uranium) whereby reg¬ 
istrant immediately issued to the latter 
a control block of 1,360,000 of its shares 
(and obligated itself to issue an addi¬ 
tional 2,175,840 shares after increase in 
its authorized capital) to acquire the 
assets of California Uranium. The ac¬ 
quisition of assets by the registrant and 
change in its control were required to be 
reported by Items 1 and 2 of Form 8-K. 

3. By action of its stockholders at a 
special meeting held on October 30, 1956. 
registrant’s authorized capital stock was 
increased to $1,000,000, comprised of 
10,000,000 shares of 10*? par value stock. 
This action of stockholders was required 
to be reported by Item 11 of Form 8-K. 
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4. By action of its stockholders at a 
special meeting held on November 30, 
1956, effective December 19, 1956, reg¬ 
istrant’s capital stock was made non¬ 
assessable. This change in registrant’s 
securities pursuant to a vote of stock¬ 
holders was required to be reported by 
Items 4 and 11 of Form 8-K., 

III. On or about January 10, 1957, 
registrant filed with the Exchange and 
the Commission a current report on 
Form 8-K. pursuant to section 13 of the 
Exchange Act, for the month of De¬ 
cember 1956. The Commission has rea¬ 
son to believe that the Form 8-K so filed 
was false and misleading in the follow¬ 
ing regards: 

1. In claiming an exemption from 
registration under the Securities Act 
for the issuance and sale to California 
Uranium of 1,360,000 shares of regis¬ 
trant’s common stock, pursuant to an 
agreement of lease and option of Novem¬ 
ber 27,1956 which provided for the trans¬ 
fer to registrant by Ajax Tungsten Cor¬ 
poration (“Ajax”) of certain interests in 
various mining claims and equipment in 
the New Coso Mining District, Inyo 
County, California. In this regard 
registrant falsely stated that 1,133.840 
shares of said total shares had previously 
been registered with the Commission 
under the Securities Act and omitted to 
state that a public distribution of some 
or all of said total shares was intended 
to be made without registration, in vio¬ 
lation of the Securities Act. 

2. In representing that the property 
acquired by registrant from Ajax under 
the agreement was more than adequate 
consideration for said 1,360,000 shares 
valued at par, issued by registrant to 
California Uranium, but also represent¬ 
ing that the only consideration to be re¬ 
ceived by Ajax as seller of the property 
was $65,000 in cash and minimum 
monthly production royalties. In this 
regard the only disclosed consideration 
paid by California Uranium for said 
1.360,000 shares was $15,000 paid by Cali¬ 
fornia Uranium to Ajax as a down pay¬ 
ment on the said $65,000 to be paid to 
Ajax on registrant’s behalf. 

3. In representing that there was no 
existing or prior relationship whatso¬ 
ever with registrant between California 
Uranium or Ajax, directly or indirectly, 
other than that Archie B. Meiklejohn is 
Secretary of both registrant and Cali¬ 
fornia Uranium. 

4. In omitting to state that the issu¬ 
ance and sale of said 1,360,000 shares was 
Part of a plan to issue a total of 3,535,840 
shares to California Uranium pursuant 
to a contract dated August 30, 1956. 

IV. On or about April 25, 1957, regis¬ 
trant filed with the Exchange and the 
Commission an annual report on Form 
10-K, pursuant to section 13 of the Ex¬ 
change Act. for the year 1956. The Com¬ 
mission has reason to believe that the 
financial statements filed as a part of 
the Form 10-K are false and misleading: 

1. In failing to state that registrant 
has a contingent liability under section 
i2 of the Securities Act to an undis¬ 
closed number of persons to whom 7,600 
unregistered shares of California Ura¬ 
nium (a predecessor of registrant) were 
sold for $38,200 during 1956. 


2. In failing to properly state its lia¬ 
bilities by not including in current lia¬ 
bilities the entire amount payable within 
one year in connection with an agree¬ 
ment of lease and option on the Ajax 
Tungsten Corporation contract. 

3. In including in a note to the finan¬ 
cial statements a statement to the effect 
that “There are literally millions of bar¬ 
rels in place beneath this 320 acre tract.” 

4. In failing to state in respect of as¬ 
sessments levied, the aggregate and per- 
share amounts of assessments levied, the 
number of shares forfeited for non¬ 
payment of assessments and the present 
status of such shares. 

5. In reporting as receipts of the reg¬ 
istrant loans made individually by Gil¬ 
lespie and Weibert, and another loan 
by them jointly to California Uranium. 

6. In that other items of receipts and 
disbursements reported as those of reg¬ 
istrant were in fact those of California 
Uranium, including sales of securities, 
6,700 shares of California Uranium for 
$33,700, 100,000 shares of registrant for 
$9,947.25, and disbursements including 
payment on machinery contract of $15,- 
000 and one-half interest in Bradley Oil 
Lease of $48,743.15. 

V. It is ordered, That a public hear¬ 
ing. pursuant to section 19 (a) (2) of 
the 1934 Act. be held at 10:00 a. m., 
P. s. t., on Thursday, August 22, 1957, 
at the offices of the Los Angeles Branch 
Office of the Commission, Room 1737, 
U. S. Post Office and Court House, Los 
Angeles, California, to determine 
whether it is necessary or appropriate 
for the protection of investors to suspend 
for a period not exceeding twelve months, 
or to withdraw, the registration of the 
common stock of registrant on the San 
Francisco Mining Exchange for failure 
to comply with section 13 of the Act and 
the rules and regulations adopted there¬ 
under. as set forth in paragraphs n, III 
and IV above. 

It is luriher ordered. That Mr. William 
W. Swift is hereby designated and as¬ 
signed as Hearing Officer in this pro¬ 
ceeding and is authorized to exercise 
the powers and perform the duties spec¬ 
ified in the rules of practice of the 
Commission and any other duties which 
he may be authorized to perform in ac¬ 
cordance with law. 

Notice of such hearing is hereby given 
to registrant, the San Francisco Mining 
Exchange and to any other person or 
persons whose participation in such pro¬ 
ceeding may be necessary or appropriate 
in the public interest or for the protec¬ 
tion of investors. Any such further 
persons desiring to be heard in such 
proceeding should file with the Hearing 
Officer or the Secretary of the Commis¬ 
sion on or before August 16, 1957, his 
application therefor as provided by the 
rules of practice of the Commission, 
setting forth therein any of the above 
matters or issues of fact or law upon 
which he desires to be heard and any 
additional issues he deems raised by the 
aforesaid order. 

By the Commission. 

[seal) Orval L. DuBois, 

Secretary . 

[F. R. Doc. 57-5D45; Filed, July 19, 1957; 

8:46 a. m.J 


SMALL BUSINESS ADMINISTRA¬ 
TION 

[Delegation of Authority 30 (Rev. 4) ] 
Regional Directors 

DELEGATION RELATING TO FINANCIAL ASSIST¬ 
ANCE INCLUDING DISASTER LOANS, PRO¬ 
CUREMENT AND TECHNICAL ASSISTANCE, 

AND ADMINISTRATION 

I. Pursuant to the authority vested in 
the Administrator by the Small Business 
Act of 1953, as amended, 67 Stat. 232, 15 
U. S. C. 631 (Supp. n, 1952), as amended, 
69 Stat. 547, 15 U. S. C. 631 (Supp. HI, 
1952), Reorganization Plan No. 2 of 1954, 
dated April 29, 1954, effective June 30, 
1954 (83d Cong., 2d Sess.) relating to the 
transfer of functions from the Recon¬ 
struction Finance Corporation to the 
Small Business Administration in con¬ 
nection with loans made by said Recon¬ 
struction Finance Corporation to victims 
of floods or other catastrophes, and Re¬ 
organization Plan No. 1 of 1957. dated 
April 29, 1957, effective at the close of 
June 30, 1957 (85th Cong., 1st Sess.), 
there is hereby delegated to each Re¬ 
gional Director within his region the 
authority: 

A. General To carry out all functions 
listed in Section 202 of SBA-100, Admin¬ 
istrative Manual. 

B. Specific—Financial assistance. To 
take the following actions in accordance 
with the limitations of such delegations 
as set forth in SBA-500, Financial As¬ 
sistance Manual: 

1. To approve the following types of 
loans: 

(a) Direct business loans in an 
amount not exceeding $20,000; 

(b) Participation business loans in an 
amount not exceeding $100,000; and 

(c) Disaster loans in an amount not 
exceeding $50,000. 

2. To decline the following types of 
loans: 

(a) Direct business loans; 

(b) Participation business loans; and 

(c) Disaster loans. 

3. To approve or decline Limited Loan 
Participation loans. 

4. To enter into Disaster Participation 
Agreements with banks. 

5. To execute loan authorizations for 
Washington approved loans and for loans 
approved under delegated authority, said 
execution to read as follows: 

Wendell B. Barnes, Administrator 

By . 

(Regional Director) 

6. To modify or amend authorizations 
for business or disaster loans approved 
by the Administrator, the Deputy Admin¬ 
istrator for Financial Assistance, the Di¬ 
rector. Office of Financial Assistance, or 
the Chairman, Loan Review Committee, 
by the issuance of Certificates of Modifi¬ 
cation, and to modify or amend authori¬ 
zations for loans approved under dele¬ 
gated authority in any manner consist¬ 
ent with the original authority to ap¬ 
prove loans. 

7. To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans. 

8. To reinstate any loan authorization 
cancelled prior to the first disbursement 
within six months from the date of the 
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original authorization providing that no 
adverse change has occurred since the 
loan application was approved. 

9. To cancel wholly or in part undis¬ 
bursed balances of partially disbursed 
loans and deferred participation agree¬ 
ments, where the Administration has 
not purchased its participation. 

10. To approve, after disbursement or 
partial disbursement, the salary of new 
employees, not to exceed $10,000 per 
annum. 

11. To approve, when requested, in 
advance of disbursement, conformed 
copies of notes and other closing docu¬ 
ments and certify to the participating 
bank that such documents are in compli¬ 
ance with the participation authoriza¬ 
tion. 

12. To do and to perform all and every 
act and thing requisite, necessary and 
proper to be done for the purpose of 
effecting the servicing, administration 
and liquidation of any disaster loan in¬ 
cluding, without limiting the generality 
of the foregoing, all powers, terms, con¬ 
ditions and provisions as authorized 
herein for other loans. Said powers, 
terms, conditions and provisions shall 
apply to all documents, agreements or 
other instruments heretofore or here¬ 
after executed in connection with any 
loan included in the above functions 
where such documents, agreements or 
other instruments are now, or shall be 
hereafter, in the name of the Recon¬ 
struction Finance Corporation or the 
Small Business Administration. 

13. To establish Disaster Field Offices 
upon receipt of advice of the designation 
of a disaster area and to advise on the 
making of disaster loans, to appoint as a 
processing representative any bank in 
the disaster area, and to close Disaster 
Field Offices when no longer advisable 
to maintain such offices. 

14. To take the following actions in 
the administration, collection and liqui¬ 
dation of business or disaster loans; 

a. Approve or reject substitutions of 
accounts receivable and inventories. 

b. Release, or consent to the release of 
inventories, accounts receivable or cash 
collateral, real or personal property, of¬ 
fered as collateral on loan, including the 
release of all collateral when loan is paid 
in full. 

c. Release dividends on life insurance 
policies held as collateral for loans, ap¬ 
prove the application of same against 
premiums due; release or consent to the 
release on participation loans, of insur¬ 
ance funds covering loss or damage to 
property securing the loan and expired 
hazard insurance policies. 

d. Approve the sale of real or personal 
property and the exchange of equipment 
held as collateral on loans. 

e. Defer until final maturity date pay¬ 
ments on principal falling due prior to or 
within thirty days after initial disburse¬ 
ment and provide for the coincidence of 
principal and interest payments. 

f. Designate proxies to vote at stock¬ 
holders* meetings on stock held as col¬ 
lateral, and determine how such shares 
are to be voted. 

g. Reinstate terms of payment provided 
in the Borrower’s note upon cancellation 
of authority to foreclose, termination of 


litigation, or correction of any other situ¬ 
ation whcih caused the loan to be classi¬ 
fied as a problem loan. 

h. Effect the purchase of the Adminis¬ 
tration’s agreed portion of a participa¬ 
tion loan upon the request of the partici¬ 
pating institution, consent to the sale to 
another institution of the SB A portion of 
a participation loan, and to cancel any 
deferred participation agreement upon 
request of the institution. 

15. To sell, lease or sublease, and enter 
into contracts for the sale, lease or sub¬ 
lease of any real estate, chattels, or in¬ 
terests therein, now or hereafter held by 
the Small Business Administration or its 
Administrator; and to assign leases and 
subleases of any real estate, chattels or 
interests therein, now or hereafter held 
by the Small Business Administration or 
its Administrator. 

16. To assign and transfer without 
representation, recourse or warranty, 
modify, surrender, satisfy, discharge, re¬ 
lease, subordinate, and cancel, in whole 
or in part, judgments and judgment liens 
when approved by the United States At¬ 
torney; also without approval; notes, 
claims, bonds, real estate mortgages, 
contracts for the sale of real or personal 
property, deeds of trust, deeds to secure 
debt, chattel mortgages, beneficial in¬ 
terests under trust instruments, tax 
liens, tax subrogations, policies of in¬ 
surance or rights thereunder, patents 
and assignments of patents, patent 
applications, licenses, trade-marks, trade 
names, copyrights, shoprights, and any 
other liens, rights, charges on, or inter¬ 
ests in or to real or personal property 
now or hereafter held by the Small Busi¬ 
ness Administration or its Administrator 
and to assent to the assignment and 
transfer, modification, surrender, satis¬ 
faction, discharge, release, subordination 
and cancellation, in whole or in part, of 
the same. 

17. To assign, indorse, transfer and 
deliver, without representation, recourse 
of warranty, notes, bonds, debentures, 
evidence of indebtedness, stock certifi¬ 
cates, scrip, warrants, voting trust cer¬ 
tificates, certificates of deposit for money 
or security, and other instruments of 
similar or like nature now or hereafter 
held by, issued to or registered in the 
name of the Small Business Administra¬ 
tion or its Administrator; and, when ap¬ 
proved by the United States Attorney, 
certificates or other instruments issued 
by receivers, trustees, liquidators or other 
officers or officials, representing claims 
allowed against or interests in receiver¬ 
ship, bankruptcy or other estates; proofs 
of claim in bankruptcy, receivership or 
decedents’ estates. 

18. To extend, or consent to the ex¬ 
tension of, the maturity date or time of 
payment, to change, or consent to the 
change of, the rate of interest, and 
otherwise alter or modify, or consent to 
the alteration or modification of. any 
note, bond, mortgage or other evidence 
of indebtedness, and any contract for 
the sale or lease of real or personal 
property. 

19. To accept and join with others in 
the acceptance of resignations of trus¬ 
tees under declarations of trust, trust in¬ 
dentures, deeds of trust and other trust 


instruments and agreements under 
which the Small Business Administration 
or its Administrator is a beneficiary and 
where the Small Business Administra¬ 
tion or its Administrator now or here¬ 
after is a holder of any note, notes, bond, 
bonds, instrument or instruments is¬ 
sued pursuant thereto and secured 
thereby. 

20. To remove and join with others 
in the removal of any trustee or trustees 
under any declarations of trust, trust 
indentures, deeds of trust and other trust 
instruments and agreements under 
which the Small Business Administra¬ 
tion or its Administrator now or here¬ 
after is a beneficiary and where the Small 
Business Administration or its Admin¬ 
istrator now or hereafter is the holder 
of any note, notes, bond, bonds, instru¬ 
ment or instruments issued pursuant 
thereto and secured thereby. 

21. To select and designate persons or 
corporations as original, substitute or 
successor trustees under declarations of 
trust, trust indentures, deeds of trust 
or other trust instruments or agreements 
under which the Small Business Admin¬ 
istration or its Administrator now or 
hereafter is a beneficiary and where the 
Small Business Administration or its 
Administrator now or hereafter is the 
holder of any note, bond or instrument 
issued pursuant thereto and secured 
thereby to accept on behalf of Small 
Business Administration or its Admin¬ 
istrator beneficial interests in real or 
personal property. 

22. To appoint, consent to or approve 
of the appointment and join w’ith others 
in the appointment, consent or approval 
of appointment of substitute and suc¬ 
cessor trustee or trustees under any dec¬ 
larations of trust, trust indentures, deeds 
of trust and other trust instruments and 
agreements under which the Small Busi¬ 
ness Administration or its Administrator 
now or hereafter is a beneficiary and 
where the Small Business Administration 
or its Administrator now or hereafter 
is the holder of any note, notes, bond, 
bonds, instrument or instruments issued 
pursuant thereto and secured thereby. 

23. To covenant, not to sue, and other¬ 
wise agree not to enforce the liability of 
obligations. 

24. To do and to perform all and every 
act and thing requisite, necessary and 
proper to be done for the purpose of 
effecting the granted pow T ers, including, 
but without limiting the generality of 
the foregoing, the execution and delivery 
of quit claim, bargain and sale or special 
warranty deeds, leases, subleases, assign- 
m e n t s, subordinations, satisfaction 
pieces, affidavits, and such other docu¬ 
ments as may be appropriate or necessary 
to effectuate the foregoing, and ratifying 
and confirming all that said Regional 
Director shall lawfully do or cause to be 
done by virtue hereof. 

25. To take peaceable custody of col¬ 
lateral, as mortgages in possession 
thereof or otherwise, whenever such ac¬ 
tion becomes necessary to protect the 
interests of or a loan made by SBA; to 
take all steps necessary for the preser¬ 
vation and protection of the property, 
pending foreclosure of the lien and sale 
of the collateral; and, to obligate the 
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Administration in an amount not in ex¬ 
cess of a total of $1,000 for any one loan, 
for those expenditures as may be required 
to accomplish these purposes. 

26. To enter into written arrange¬ 
ments with custodians or caretakers of 
collateral covering their services, which 
shall not have the effect of making such 
persons employees of SBA but shall be 
limited to their temporary services for 
the specific purpose involved. 

27. To enter into written arrangements 
with owners of premises, when it is nec¬ 
essary to use a building not part of the 
loan collateral for the storage of chattels 
pending foreclosure and sale, for a period 
of not more than 90 days, including a pe¬ 
riod of 10 days after the date of sale of 
the collateral to permit orderly removal 
of the property from the premises. 

28. To post indemnity or other bonds 
in proceedings in cases where such un¬ 
dertakings are required by State law. 

29. To foreclose, by summary fore¬ 
closure proceedings where State law per¬ 
mits and in accordance with such State 
laws, in whole or in part, any chattel 
mortgage, real estate mortgage, deed of 
trust, security deed or collateral whatso¬ 
ever kind or nature, securing any note, 
bond or other evidence of indebtedness 
now held or hereafter acquired by the 
Small Business Administration or its Ad¬ 
ministrator as pledges, owner or other¬ 
wise. and to exercise any rights or au¬ 
thority which the Small Business Admin¬ 
istration or its Administrator has or may 
have pursuant to the terms of such secu¬ 
rity instrument or evidence of indebted¬ 
ness, and to assign all the right, title and 
interest of the Small Business Adminis¬ 
tration or its Administrator in and to 
any terms of sale or bid made at any 
such foreclosure sale. 

Procurement and technical assistance. 
To take the following actions in accord¬ 
ance with the limitations of such dele¬ 
gations as set forth in SBA-400, Agency 
Policy Manual and SBA-600, PTA 
Manual: 

30. To make a determination that an 
individual firm, together with its affili¬ 
ates, is a ‘‘small business’’ in accordance 
with SBA standards. 

31. To develop with Government pro¬ 
curement agencies required local pro¬ 
cedures for implementing established in¬ 
ter-agency policy agreements, including 
but not limited to steps such as deter¬ 
mining joint set-asides and representa¬ 
tion at procurement centers. 

32. To deny an application for a Cer¬ 
tificate of Competency when the Re¬ 
gional Director agrees with an adverse 
survey report as the production or credit, 
unless application for an SBA loan is be¬ 
ing filed, which loan must be approved 
in the Washington Office. 

Administrative . To. take the follow¬ 
ing actions in accordance with the limi¬ 
tations of such delegations as set forth 
in SBA-100, Administrative Manual, and 
SBA-200, Controller’s Manual. 

33. To administer oaths of office. 

34. To certify to the Controller for 
Payment, employee suggestion awards, 
for suggestions put into effect in the Re¬ 


gion, in an amount not to exceed $100 
for each award. 

35. To advertise regarding the public 
sale of (a) collateral in connection with 
the liquidation of loans, and (b) ac¬ 
quired property. 

36. To determine the need for an Im¬ 
prest Fund. 

37. To approve fa) annual and sick 
leave, (b) leave without pay, not to ex¬ 
ceed 30 days, and (c) overtime for em¬ 
ployees under your supervision. 

38. To (a) make emergency purchases 
not in excess of $25 in any one object 
class in any one instance but not more 
than $50 in any one month for total pur¬ 
chases in all object classes, <b) authorize 
purchases not in excess of such limita¬ 
tions for payment from an Imprest Fund, 
and (c) to contract for the repair and 
maintenance of equipment and furnish¬ 
ings in an amount not to exceed $25 in 
any one instance. 

39. In connection with the establish¬ 
ment of Disaster Loan Offices, to (a) 
obligate SBA to reimburse General Serv¬ 
ices Administration for the rental of of¬ 
fice space, (b) rent office equipment, and 
(c) procure (without dollar limitation) 
emergency supplies and materials. 

40. To administratively approve all 
types of vouchers, invoices and bills sub¬ 
mitted by public creditors of the Agency 
for articles or services rendered. 

41. To (a) authorize or approve official 
travel and (b) administratively approve 
travel reimbursement claims. 

42. To procure from General Services 
Administration all standard forms and 
all supply items listed in Part I of the 
SBA Index of Standard Supply Items. 

43. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration. 

44. To approve the transportation of 
household effects of employees under 
your supervision upon notification of ap¬ 
proval of personnel action. 

C. Correspondence. To sign all cor¬ 
respondence, including Congressional 
correspondence relating to the functions 
of the Regional Office, except communi¬ 
cations involving new policy matters 
which shall be referred to the appro¬ 
priate Washington Office for clearance. 

n. The specific authority delegated in 
subsections I. B. 2 (a) and (b), 13, 15, 
16, 17, 23. 32, 34, 35, 36 and 37 (c) m$iy 
not be redelegated. 

III. All authority delegated herein 
may be-exercised by any SBA employee 
designated as Acting Regional Director. 

IV. All previous authority delegated by 
the Administrator to each Regional Di¬ 
rector, except Delegation of Authority 
No. 32, dated July 19, 1956, to the New 
York Regional Director, is hereby re¬ 
scinded without prejudice to actions 
taken under all such delegations of au¬ 
thority prior to the date hereof. 

Dated: July 1, 1957, 

Wendell B. Barnes, 
Adiminstrator. 

IP. H. Doc, 57-5947: Piled. July 19, 1957; 

8:47 a. m.j 
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[Declaration of Disaster Area 160, Arndt. 1J 
Michigan 

AMENDMENT TO DECLARATION OF DISASTER 
AREA 

Declaration of Disaster Area 160, 
dated July 5.1957, for the State of Michi¬ 
gan. is hereby amended as follows: 

By including in paragraph 1 thereof 
the County of Wayne (cloudburst be¬ 
ginning on or about July 7, 1957, and 
subsequent flood). 

Dated: July 9. 1957. 

Wendell B. Barnes, 

Administrator. 

IP. R. Doc. 57-5946; Piled, July 19, 1957; 
8:47 a. m.| 


INTERSTATE COMMERCE 
COMMISSION 

Fourth-Section Applications For 
Relief 

July 17, 1957. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this notice 
in the Federal Register. 

LONG-AND-SHORT HAUL 

FSA No. 34015: Sand—Attica. Ind ., to 
Bement , III. Filed by R. G. Raasch, 
Agent, for and on behalf of the Wabash 
Railroad Company. Rates on sand 
(other than bank, blast, core, engine, 
filter, fire, loam, moulding or silica), in 
open top cars, carloads from Attica, Ind., 
to Bement, Ill. 

Grounds for relief: Competition of mo¬ 
tor trucks from wayside pits to job site. 

Tariff: Supplement 143 to Wabash 
Railroad Company’s tariff I. C. C. 7685. 

FSA No. 34016: Bituminous coal — 
From River King Mine, III., to Iowa and 
Minnesota points. Filed by R. G. Raasch, 
Agent, for interested rail carriers. Rates 
on bituminous fine screened coal, car¬ 
loads from River King Mine, Ill., to Ma¬ 
son City, Cedar Rapids, Iowa, and Minne¬ 
apolis, Minn. 

Grounds for relief: Gas pipe-line com¬ 
petition and circuitous routes. 

Tariff: Supplement 1 to Agent Raasch’s 
tariff I. C. C. 882. 

FSA No. 34017: Asphalt — Rogerslacy. 
Miss., to Memphis, Tenn. Filed by South¬ 
ern Railway Company, Agent, for itself 
and interested rail carriers. Rates on 
asphalt (asphaltum), natural, by-prod¬ 
uct or petroleum, tank-car loads from 
Rogerslacy, Miss., to Memphis, Tenn. 

Grounds for relief: Market competi¬ 
tion with Crupp, Miss. 

Tariff: Supplement 84 to Alternate 
Agent J. H. Marque’s tariff I. C. C. 424. 

FSA No. 34018: Paper and paper ar¬ 
ticles in southern territory. Filed by 
O. W. South, Jr., Agent, for interested 
rail carriers. Rates on paper and paper 
articles, carloads between points in 
southern territory; also between such 
points, on one hand, and St. Louis, Mo., 
and intermediate points on certain lines 
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between St. Louis and the Ohio River, 
on the other. 

Grounds for relief: Short-line dis¬ 
tance formula and circuitous routes. 

Tariff: Supplement 1 to Agent Span- 
inger’s tariff I. C. C. 1601. 

FSA No. 34019: Lime to Ft. Lauder¬ 
dale. Fla. Filed by O. W. South. Jr., 
Agent, for interested rail carriers. Rates 
on lime, carloads from specified points 
in Alabama, Tennessee and Virginia to 
Ft. Lauderdale, Fla. 

Grounds for relief: Modified short¬ 
line distance formula and circuitous 
routes. 

Tariff: Supplement 87 to Agent Span- 
lnger’s tariff I. C. C. 1345. 

FSA No. 34020: Crude rubber — Louisi¬ 
ana and Texas points to Athens. Ga. 
Filed by F. C. Kratzmeir, Agent, for in¬ 
terested rail carriers. Rates on crude 
rubber, viz: artificial, synthetic or neo¬ 
prene. straight or mixed carloads from 
Lake Charles and West Lake Charles. 
La., Baytown, Borger, Dowling. Houston, 
Odessa, and Port Neches, Tex., to Athens, 
Ga. 

Grounds for relief: Market and barge- 
truck competition and circuitous routes. 

Tariffs: Supplement 233 to Agent 
Kratzmeir’s tariff I. C. C. 4087. Supple¬ 
ment 358 to Agent Kratzmeir’s tariff 
I. C. C. 4139. 

FSA No. 34021: Crude rubber to Bel - 
camp , Md., and South Bound Brook , 
N. J . Filed by F. C. Kratzmeir, Agent, 
for interested rail carriers. Rates on 
crude rubber, artificial, synthetic or neo¬ 
prene, straight or mixed carloads from 
Lake Charles and West Lake Charles, 
La., Baytown, Borger, Dowling, Houston, 
and Port Neches, Tex., to Belcamp. Md., 
and South Bound Brook, N. J. 

Grounds for relief: Short-line dis¬ 
tance formula and circuitous routes. 

Tariff: Supplement 359 to Agent 
Kratzmeir’s tariff I. C. C. 4139. Supple¬ 
ment 234 to Agent Kratzmeir’s tariff 
I. C. C. 4087. 

FSA No. 34022: Roofing and building 
materials — Shreveport. La., to Chicago. 
111. Filed by F. C. Kratzmeir, Agent, for 
interested rail carriers. Rates on roofing 
and building materials, carloads from 
Shreveport, La., to Chicago, Ill. 

Grounds for relief: Circuitous routes. 

Tariff: Supplement 235 to Agent 
Kratzmeir’s tariff I. C. C. 4087. 

FSA No. 34023: Pigeon or poultry 
grit — Barre. Vt., to central and trunk 
line territories. Filed by O. E. Schultz, 
Agent, for interested rail carriers. Rates 
on pigeon or poultry grit, carloads from 
Barre, Vt., to specified points in central 
and trunk line territories. 

Grounds for relief: Modified short¬ 
line distance formula. 

Tariff: Supplement 232 to Agent 
Swenson’s tariff I. C. C. 591. 

FSA No. 34024: T. O. F. C. service- 
Commodities between points in the 
southwest. Filed by F. C. Kratzmeir, 
Agent, for interested rail carriers. Rates 
on freight, loaded in or on trailers and 
transported on railroad flat cars, also 
freight loaded in demountable trailer 
bodies and transported in open-top rail¬ 
road cars between points in Arkansas, 
Louisiana. New Mexico, Oklahoma, and 
Texas, also between points in these states 
and Memphis, Tenn. 


Grounds for relief: Motor truck com¬ 
petition and circuitous routes. 

Tariff: Supplement 21 to Agent Kratz- 
meir's tariff I. C. C. 4251. 

FSA No. 34025: Acids and chemicals — 
Corpus Christi. Tex., to eastern points. 
Rates on acids and chemicals, carloads, 
including tank-car loads from Corpus 
Christi, Tex., to Amcelle, Md., Celco and 
Pearisburg, Va., and Celriver, S. C. 

Grounds for relief: Modified short-line 
distance formula and circuitous routes. 

Tariff: Supplement 357 to Agent 
Kratzmeir s tariff I. C. C. 4139. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

(F. R. Doc. 57-5955; Filed, July 19, 1957; 
8:49 a. m.| 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

B. A. v. d. Bovenkamp-Hillebrants 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty, subject to any increase or decrease 
resulting from the administration thereof 
prior to return, and after adequate pro¬ 
vision for taxes and conservatory 
expenses: 

Claimant, Claim No., Property, and Location 

Mrs. B. A. v. d. Bovenkamp-Hillebrants, 
Dlepenveen, The Netherlands; Claim No. 
60516; $1,012.82 in the Treasury of the United 
States. 

60 shares of ten cents par value common 
stock of Keta Gas and Oil Corporation, reg¬ 
istered in the name of the Attorney General 
which shares are presently in the custody of 
the Federal Reserve Bank of New York, New 
York, N. Y. 

42 shares of $5.00 par value common stock 
of Swan Finch Oil Corporation, registered 
in the name of the Attorney General, which 
shares are presently in the custody of the 
Federal Reserve Bank of New York, N. Y. 

Vesting Order Nos. 17836, 17889, 17915, and 
17950. 

Executed at Washington, D. C., on 
July 16,1957. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

IF. R. Doc. 57-5959; Filed, July 19, 1957; 
8:49 a. m.J 


C. H. van Langelaan 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty, subject to any increase or decrease 
resulting from the administration 
thereof prior to return, and after ade¬ 


quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

C. H. von Langelaan, Executor u/w Susanna 
Geertruida van Langelaan. Amsterdam. The 
Netherlands; Claim No. 60260; Vesting Order 
No. 17901; $567.14 In the Treasury of the 
United States. 

Executed at Washington, D. C., on 
July 16.1957. 

For the Attorney GeneraL 

[seal! Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

| F. R. Doc. 57-5960; Filed, July 19. 1957; 
8:50 a. m.J 


Yutaka Teramoto 

NOTICE or INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

Yutaka Teramoto. 916 Higashl-Honjo, 
Kamiminabc-Mura, Hidaka-Gun, Wakayama- 
ken, Japan; Claim No. 62251; Vesting Order 
No. 13875; $150.00 in the Treasury of the 
United States. 

Executed at Washington, D. C., on 
July 16, 1957. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

(F. R. Doc. 57-5961; Filed. July 19, 1957; 
8:50 a. m.J 


Lena Wajsberg 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn. on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty, subject to any increase or decrease 
resulting from the administration there¬ 
of prior to return, and after adequate 
provision for taxes and conservatory 
expenses: 

Claimant, Claim No., Property, and Location 

Lena Wajsberg, 38 Oldenburger Strasse, 
Berlin, N. W. 21. Germany; Claim No. 62305; 
Vesting Orders Nos. 4316 and 6421; $2,711.37 
in the Treasury of the United States. 

Executed at Washington, D. C., on 
July 16, 1957. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 
IF. R. Doc. 57-5962; Filed, July 19. 1957; 
8:50 a. m.J 

































